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From taking a stance on issues ranging from Charlottesville to the immigration crisis, companies 

are getting politically engaged like never before. But they need to be careful to hew closely to the 

morass of federal campaign finance laws that govern this sort of activity. 

It’s time to throw out the maxim that politics is a third rail for corporations. With the 2020 

election underway, brands are harnessing opportunities to reach customers and engage 

employees by having a political voice—and they’re doing it legally. 

The new trend started on August 16, 2017. Two of President Trump’s business advisory councils 

abruptly disbanded following public remarks by the President addressing the 2017 protests in 

Charlottesville, Virginia. Two weeks later, hundreds of business leaders signed an open letter to 

President Trump and Congress to voice their concern about the administration’s policy toward 

DACA recipients. Fast-forward one year to the 2018 midterm elections, and the unprecedented—

and nearly unthinkable—happened when Patagonia used its corporate brand and financial 

resources to endorse two candidates for the U.S. Senate. 

These moves represent an unexpected, but perhaps inevitable, foray into politics by corporate 

America. Once seen as too divisive for the C-suite’s comfort, social and political intervention 

may be unavoidable as the high-stakes 2020 election approaches. Studies show that an 

overwhelming majority of millennial workers expect their employers to take a stand on social 

issues. And the sharp increase in grassroots political donations suggests that a critical mass of 

consumers and employees sees politics as an investment opportunity—and these people expect 

the brands they associate with to share their investment strategy. 

Even in a post-Citizens United world, however, there are legal constraints on how, when, and 

where corporations can voice political views. While the Supreme Court has largely given 

corporations a blank check to engage in “issue advocacy”—ads and activities that tackle policy 

issues without identifying or supporting a candidate—corporations are barred from giving 

contributions directly to federal candidates. The ban on corporate contributions includes not just 

monetary contributions but also “in-kind” contributions made in coordination with a candidate’s 

campaign. This means that any time a corporation wants to host a candidate’s fundraiser in its 

office, let a candidate email its employee or customer list, or even provide free or discounted 

goods or services to certain candidates, the corporation must hew closely to the morass of federal 

campaign finance laws that govern this sort of activity. 

And campaign finance law is indeed a mess of contradictions that only a lawyer could love. (As 

Justice Scalia once quipped, “campaign finance law is so intricate that I can’t figure it out.”) A 

politically active corporation needs to know that it can endorse a particular candidate on its 

website or its social media accounts without penalty but that it has committed a campaign 

finance violation as soon as it puts money toward targeting or promoting those same online 

communications. A company can allow a candidate to utilize corporate office space, catering 

services, and employee time if the campaign pays fair market value for those resources in 
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advance but not if the company bills the campaign after the fact and expects payment within the 

customary 30 days. 

Perhaps most significantly, if a corporation funds a series of TV or digital ads endorsing a 

candidate and does so independently of any interaction with that candidate, it is afforded the 

protection of Citizens United and the cases that followed in the wake of that landmark decision. 

But if a corporation funds those same ads in coordination with the candidate (as “coordination” 

is defined by the Federal Election Commission’s 2,600-plus-word rule defining that all-important 

term), the company could face fines greater than the cost of the ads themselves. 

Other forms of corporate political activity are more traditional and less risky, but they represent 

missed opportunities that corporations looking to have a civic voice too often overlook. 

Companies can, for example, establish a corporate political action committee (PAC) to legally 

contribute to candidates, operate nonpartisan voter registration drives, or sponsor candidate 

debates by following a set of rules that are relatively straightforward and accessible. 

Those companies looking to attract customers and engage employees at the next level have a 

choice: they can view campaign finance law as a barrier to political intervention, or they can 

recognize the law as one tool in the company’s overall tool kit for business success. There is 

little chance of avoiding the wave of change descending on brands, which face increasing 

demands to reflect the views of their stakeholders—and not just their shareholders. Today, the 

few companies already able to wield political intervention as a sword are seen as innovative, 

risk-taking trendsetters. By the time the 2020 election is over, those companies still hiding 

behind campaign finance law as a shield may well find themselves with approval ratings similar 

to those of the candidates who are packing up their offices and heading home from Washington. 

 



 

WHAT CAMPAIGN FINANCE ENFORCEMENT COULD LOOK LIKE IN 2020 

Dec. 31, 2019 | By: Sean J. Miller 

Campaign finance enforcement ended the decade in a flurry. 

This was the year when Michael Cohen, President Trump’s former personal attorney, reported to 
federal prison for campaign finance violations. Kentucky Democratic consultant Dale Emmons 
was found guilty of six felony counts of making illegal campaign contributions. 

Maryland GOP consultant Kelley Rogers pleaded guilty to a charge related to his vast scam PAC 
operation. Longtime scam PAC treasurer Scott Mackenzie was also busted in the same case. He 
pleaded guilty to one count of making a false statement to the FEC. 

This was the work of the Justice Department, which in the last 12 months also successfully 
prosecuted GOP Rep. Duncan Hunter (R-Calif.) for campaign finance violations, in addition to 
bringing major straw donor cases and getting Imaad Zuberi, who gave nearly $1 million to 
Trump’s inaugural committee, to plead guilty to campaign finance violations. 

During all of this, the FEC lost its quorum, which raises questions for what enforcement could 
look like in 2020.   

“The takeaway that I’ll always give to clients is that even before the FEC lost a quorum, the 
Department of Justice has really been watching this space more closely than they have in a very 
long time,” said David Mitrani, a senior associate at Sandler Reiff Lamb Rosenstein & 
Birkenstock, P.C. 

As a result, campaign finance attorneys like Mitrani are working to guard clients against 
violations at a more granular level. "Things that might not have entered into our heads to flag for 
clients are right at the forefront,” he said. “The well-prepared candidate has not only counsel but 
also a compliance firm, in addition to that.” 

Michael Toner, a former chairman of the FEC, agrees that the Justice Department and the rank-
and-file U.S. attorney offices are much more focused on public corruption. 

The tools they’re using, he noted, are the mail and wire fraud statutes. Moreover, prosecutors are 
also targeting practitioners more for coordination between campaigns and PACs. 

“We’re seeing cases being brought in this area that we didn't see five or 10 years ago,” said 
Toner, a partner at Wiley Rein LLP. 
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Next year could see even more enforcement as campaign ad spending is expected to hit some 
$10 billion — while the FEC could still be without a quorum. “That creates a lot more 
opportunities for mischief,” said Toner.  “I think some political operatives make the assumption 
that if the FEC is not going to come after me, then I can do whatever I want.” 

But in the absence of a fully functioning FEC, the Justice Department has stepped up. “You’ve 
got to be careful,” said Toner. 

He pointed to two areas that practitioners should concentrate on: accuracy in fundraising appeals 
— “When you say you’re raising money to do something politically, that you actually do what 
you say you’re doing” — and having due diligence systems in place to verify contributions are 
coming from U.S. citizens. 

“There’s no excuse for not being on top of this,” he said, adding that he anticipates the FEC 
reestablishes a quorum in 2020. 

But Mitrani notes that even if the quorum is reestablished, the FEC will likely be unable to 
provide advisory opinions or enforcement in a timely manner. “The FEC is not going to get 
around to them until 2022 [or] 2023,” said Mitrani. 

FEC Chairwoman Ellen L. Weintraub, in a Dec. 20 letter urging the president and Senate to fill 
the commission’s three vacancies, conceded as much. 

“The FEC can pursue respondents civilly anytime for five years after a violation,” Weintraub 
wrote. 

“The U.S. Department of Justice can do so criminally – and is fully able to do so right now.” 

She added that the work of the commission continues despite missing 50 percent of its six-seat 
leadership. 

“FEC staff are continuing to process all complaints coming in the door and advance already 
authorized investigations,” she wrote. “An election lawyer would be committing professional 
malpractice if they advised a client to ignore federal campaign-finance laws while the 
Commission is short on commissioners.” 

In fact, Mitrani said he often has to disabuse clients from their belief that the absence of an FEC 
quorum means a more liberal approach to enforcement by the feds. 

“Whenever anyone says, ‘what’s the FEC going to do?’ I always chuckle,” he said. “The answer 
is that’s only a small part of the picture. And you never know.” 

Link: https://www.campaignsandelections.com/campaign-insider/what-campaign-finance-
enforcement-could-look-like-in-2020  
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E L E CT I O N S

Trump, RNC announce $10 million plan to battle Dems on voting
lawsuits
It represents an escalation between the two parties in the fight over competing charges of voter suppression and
voter fraud.

President Donald Trump speaks to supporters during a March 2019 rally in Michigan, a key battleground
state that Trump won by an extremely narrow margin over Hillary Clinton in 2016. | Scott Olson/Getty
Images
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President Donald Trump’s reelection campaign and the Republican National
Committee are pumping more than $10 million into a legal campaign
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challenging Democratic voting-related lawsuits and building a massive Election
Day operation.

The multi-million-dollar effort pits the two parties against each other on the
issue of voting rights, with Democrats contending that they’re trying to make it
easier for more people to cast ballots — and Republicans arguing that they
must guard against potential fraud.

The new endeavor includes a legal challenge in Michigan, a key battleground
state that Trump won by an extremely narrow margin over Democrat Hillary
Clinton in 2016.

The RNC and Michigan Republican Party filed a motion to intervene
Wednesday night in the U.S. District Court for the Eastern District of Michigan
Southern Division to join a lawsuit as defendants against Priorities USA.

The Democratic super PAC has filed multiple lawsuits in the state, including
challenges to laws that restrict organizers from helping voters submit absentee
ballots and make it a misdemeanor to organize vehicles to transport voters to
their polling places unless the voters are “physically unable to walk.”

In the filing, the RNC and state Republican Party said the laws are
“constitutionally valid statutes that the legislature has enacted to help structure
and ensure the integrity of the electoral environment.”

In its November suit, Priorities cast both bans as a “severe burden” on citizens’
ability to vote in Michigan, particularly among minorities, seniors, voters with
disabilities and low-income voters. But the RNC insists that Priorities has
failed to demonstrate how any voters would be disenfranchised by the policies.

“If Plaintiffs prevail and enforcement of the statutes is enjoined, the [Michigan
Republican Party], RNC, and their candidates will face ‘a broader range of
competitive tactics than [state] law would otherwise allow,’” they wrote in their
filing. “In particular, candidates should not face the risk that absent ballot

https://www.politico.com/f/?id=00000170-603b-d743-a376-6bbb005f0000
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applications submitted in their races will be destroyed, manipulated, or
otherwise fraudulently altered by unknown actors.”

In a statement to POLITICO, RNC Chair Ronna McDaniel accused Democrats
of “trying to rig the game with frivolous lawsuits that do nothing but create
electoral chaos, waste taxpayer money, and distract election officials in an
attempt to advance the Democrats’ voter suppression myth because they know
they can’t beat President Trump at the ballot box.”

“These actions are dangerous, and we will not stand idly by while Democrats
try to sue their way to victory in 2020,” she added.

Guy Cecil, chairman of Priorities USA, called it “shameful and un-American for
the RNC to spend millions of dollars disenfranchising voters across the
country.”

“We will not stop fighting voter suppression efforts until every barrier to the
ballot box in our most vulnerable communities is torn down,” he said in a
statement to POLITICO. “We would rather spend our resources on voter
registration and education but this fight was brought to us and we will fight it.”

While a constellation of left-leaning groups is laying groundwork for huge voter
turnout in November by filing an avalanche of voting-rights lawsuits against
state laws they say suppress participation in elections, the RNC has also been
active in voting-related litigation in battleground states like Arizona and
Florida.

The Trump campaign and RNC also said they will train and deploy an army of
thousands of lawyers and tens of thousands of volunteers in battleground
states for early voting, Election Day and any potential recounts. They also
pledged to spend millions of dollars in an effort to make sure that the general
election is run fairly across the country and votes are accurately and legally
tallied.
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2020 SESSION

INTRODUCED

20101367D
1 SENATE BILL NO. 111
2 Offered January 8, 2020
3 Prefiled December 12, 2019
4 A BILL to amend and reenact §§ 24.2-416.1, 24.2-452, 24.2-612, 24.2-700, 24.2-701, 24.2-701.1,
5 24.2-702.1, 24.2-703.1, 24.2-703.2, 24.2-705.1, 24.2-705.2, 24.2-706, 24.2-709, and 24.2-1004 of the
6 Code of Virginia, relating to absentee voting; no excuse required.
7 ––––––––––

Patrons––Howell, Locke, Mason, Spruill, Stuart, Boysko, Ebbin, Lewis, McClellan and Vogel; Delegate:
Kory

8 ––––––––––
9 Referred to Committee on Privileges and Elections

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 24.2-416.1, 24.2-452, 24.2-612, 24.2-700, 24.2-701, 24.2-701.1, 24.2-702.1, 24.2-703.1,
13 24.2-703.2, 24.2-705.1, 24.2-705.2, 24.2-706, 24.2-709, and 24.2-1004 of the Code of Virginia are
14 amended and reenacted as follows:
15 § 24.2-416.1. Voter registration by mail.
16 A. A person may apply to register to vote by mail by completing and returning a mail voter
17 registration application form in the manner and time provided by law.
18 B. Any person, who applies to register to vote by mail pursuant to this article and who has not
19 previously voted in the county or city in which he registers to vote, shall be required to vote in person,
20 either at the polls on election day or in-person absentee. However, this requirement to vote in person
21 shall not apply to a person so long as he (i) is entitled to vote by absentee ballot under the Uniformed
22 and Overseas Citizens Absentee Voting Act (52 U.S.C. § 20302 et seq.); (ii) is provided the right to
23 vote otherwise than in person under § 3(b)(2)(B)(ii) of the Voting Accessibility for the Elderly and
24 Handicapped Act (52 U.S.C. § 20102(b)(2)(B)(ii)), including any disabled voter and any voter age 65 or
25 older who is otherwise qualified to vote absentee under § 24.2-700; (iii) is entitled to vote otherwise
26 than in person under other federal law; (iv) is a full-time student in an institution of higher education; or
27 (v) requests to vote an absentee ballot by mail for presidential and vice-presidential elections only, for
28 any reason, as entitled by federal law.
29 § 24.2-452. Definitions.
30 As used in this chapter, unless the context requires a different meaning:
31 1. "Covered voter" means:
32 a. A uniformed-service voter or an overseas voter who is registered to vote in this state;
33 b. A uniformed-service voter defined in subdivision 9 a whose voting residence is in this state and
34 who otherwise satisfies this state's voter eligibility requirements, including subdivision A 2 of
35 § 24.2-700;
36 c. An overseas voter who, before leaving the United States, was last eligible to vote in this state and,
37 except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements;
38 d. An overseas voter who, before leaving the United States, would have been last eligible to vote in
39 this state had the voter then been of voting age and, except for a state residency requirement, otherwise
40 satisfies this state's voter eligibility requirements; or
41 e. An overseas voter who was born outside the United States, is not described in subdivision c or d,
42 and, except for a state residency requirement, otherwise satisfies this state's voter eligibility
43 requirements, if:
44 (1) The last place where a parent or legal guardian of the voter was, or under this chapter would
45 have been, eligible to vote before leaving the United States is within this state; and
46 (2) The voter has not previously registered to vote in any other state.
47 2. "Dependent" means an individual recognized as a dependent by a uniformed service.
48 3. "Federal postcard application" means the application prescribed under § 101(b)(2) of the
49 Uniformed and Overseas Citizens Absentee Voting Act, 52 U.S.C. § 20301(b)(2).
50 4. "Federal write-in absentee ballot" means the ballot described in § 103 of the Uniformed and
51 Overseas Citizens Absentee Voting Act, 52 U.S.C. § 20303, that may be used in all elections in which
52 the voter is eligible to vote as provided in § 24.2-702.1.
53 5. "Military-overseas ballot" means:
54 a. A federal write-in absentee ballot;
55 b. A ballot specifically prepared or distributed for use by a covered voter in accordance with this
56 title; or
57 c. A ballot cast by a covered voter in accordance with this title.
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58 6. "Overseas voter" means a United States citizen who is outside the United States.
59 7. "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States
60 Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States.
61 8. "Uniformed service" means:
62 a. Active and reserve components of the Army, Navy, Air Force, Marine Corps, or Coast Guard of
63 the United States;
64 b. The Merchant Marine, the commissioned corps of the Public Health Service, or the commissioned
65 corps of the National Oceanic and Atmospheric Administration of the United States; or
66 c. The Virginia National Guard.
67 9. "Uniformed-service voter" means an individual who is qualified to vote and is:
68 a. A member of the active or reserve components of the Army, Navy, Air Force, Marine Corps, or
69 Coast Guard of the United States who is on active duty;
70 b. A member of the Merchant Marine, the commissioned corps of the Public Health Service, or the
71 commissioned corps of the National Oceanic and Atmospheric Administration of the United States;
72 c. A member on activated status of the National Guard; or
73 d. A spouse or dependent of a member referred to in this definition.
74 10. "United States," used in the territorial sense, means the several states, the District of Columbia,
75 Puerto Rico, the United States Virgin Islands, and any territory or insular possession subject to the
76 jurisdiction of the United States.
77 § 24.2-612. List of offices and candidates filed with Department of Elections and checked for
78 accuracy; when ballots printed; number required.
79 Immediately after the expiration of the time provided by law for a candidate for any office to qualify
80 to have his name printed on the official ballot and prior to printing the ballots for an election, each
81 general registrar shall forward to the Department of Elections a list of the county, city, or town offices
82 to be filled at the election and the names of all candidates who have filed for each office. In addition,
83 each general registrar shall forward the name of any candidate who failed to qualify with the reason for
84 his disqualification. On that same day, the general registrar shall also provide a copy of the notice to
85 each disqualified candidate. The notice shall be sent by email or regular mail to the address on the
86 candidate's certificate of candidate qualification, and such notice shall be deemed sufficient. The
87 Department of Elections shall promptly advise the general registrar of the accuracy of the list. The
88 failure of any general registrar to send the list to the Department of Elections for verification shall not
89 invalidate any election.
90 Each general registrar shall have printed the number of ballots he determines will be sufficient to
91 conduct the election. Such determination shall be based on the number of active registered voters and
92 historical election data, including voter turnout, and shall be subject to the approval by the electoral
93 board.
94 Notwithstanding any other provisions of this title, the Department of Elections may print or otherwise
95 provide one statewide paper ballot style for each paper ballot style in use for presidential and
96 vice-presidential electors for use only by persons eligible to vote for those offices only under § 24.2-402
97 or only for federal elections under § 24.2-453. The Department of Elections may apportion or authorize
98 the printer or vendor to apportion the costs for these ballots among the localities based on the number of
99 ballots ordered. Any printer employed by the Department of Elections shall execute the statement

100 required by § 24.2-616. The Department of Elections shall designate a representative to be present at the
101 printing of such ballots and deliver them to the appropriate general registrars pursuant to § 24.2-617.
102 Upon receipt of such paper ballots, the electoral board or the general registrar shall affix the seal of the
103 electoral board. Thereafter, such ballots shall be handled and accounted for, and the votes counted as the
104 Department of Elections shall specifically direct.
105 The general registrar shall make printed ballots available for absentee voting not later than 45 days
106 prior to any election or within three business days of the receipt of a properly completed absentee ballot
107 application, whichever is later. In the case of a special election, excluding for federal offices, if time is
108 insufficient to meet the applicable deadline established herein, then the general registrar shall make
109 printed ballots available as soon after the deadline as possible. For the purposes of this chapter, making
110 printed ballots available includes mailing of such ballots or electronic transmission of such ballots
111 pursuant to § 24.2-706 to a qualified absentee voter who is eligible for an absentee ballot under
112 subdivision A 2 of § 24.2-700 covered voter, as defined in § 24.2-452. Not later than five days after
113 absentee ballots are made available, each general registrar shall report to the Department of Elections, in
114 writing on a form approved by the Department of Elections, whether he has complied with the
115 applicable deadline.
116 Only the names of candidates for offices to be voted on in a particular election district shall be
117 printed on the ballots for that election district.
118 The general registrar shall send to the Department of Elections a statement of the number of ballots
119 ordered to be printed, proofs of each printed ballot for verification, and copies of each final ballot. If the
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120 Department of Elections finds that, in its opinion, the number of ballots ordered to be printed by any
121 general registrar is not sufficient, it may direct the general registrar to order the printing of a reasonable
122 number of additional ballots.
123 § 24.2-700. Persons entitled to vote by absentee ballot.
124 A. The following registered voters may vote by absentee ballot in accordance with the provisions of
125 this chapter in any election in which they are qualified to vote:
126 1. Any person who, in the regular and orderly course of his business, profession, or occupation or
127 while on personal business or vacation, will be absent from the county or city in which he is entitled to
128 vote;
129 2. Any person who is (i) a member of a uniformed service, as defined in § 24.2-452, on active duty,
130 (ii) temporarily residing outside of the United States, or (iii) the spouse or dependent residing with any
131 person listed in clause (i) or (ii), and who will be absent on the day of the election from the county or
132 city in which he is entitled to vote;
133 3. Any student attending a school or institution of higher education, or his spouse, who will be
134 absent on the day of election from the county or city in which he is entitled to vote;
135 4. Any duly registered person with a disability, as defined in § 24.2-101, who is unable to go in
136 person to the polls on the day of election because of his disability, illness, or pregnancy;
137 5. Any person who is confined while awaiting trial or for having been convicted of a misdemeanor,
138 provided that the trial or release date is scheduled on or after the third day preceding the election. Any
139 person who is awaiting trial and is a resident of the county or city where he is confined shall, on his
140 request, be taken to the polls to vote on election day if his trial date is postponed and he did not have
141 an opportunity to vote absentee;
142 6. Any person who is a member of an electoral board, registrar, officer of election, or custodian of
143 voting equipment;
144 7. Any duly registered person who is unable to go in person to the polls on the day of the election
145 because he is primarily and personally responsible for the care of an ill or disabled family member who
146 is confined at home;
147 8. Any duly registered person who is unable to go in person to the polls on the day of the election
148 because of an obligation occasioned by his religion;
149 9. Any person who, in the regular and orderly course of his business, profession, or occupation, will
150 be at his place of work and commuting to and from his home to his place of work for 11 or more hours
151 of the 13 hours that the polls are open pursuant to § 24.2-603;
152 10. Any person who is a law-enforcement officer, as defined in § 18.2-51.1; firefighter, as defined in
153 § 65.2-102; volunteer firefighter, as defined in § 27-42; search and rescue personnel, as defined in
154 § 18.2-51.1; or emergency medical services personnel, as defined in § 32.1-111.1;
155 11. Any person who has been designated by a political party, independent candidate, or candidate in
156 a primary election to be a representative of the party or candidate inside a polling place on the day of
157 the election pursuant to subsection C of § 24.2-604 and § 24.2-639; or
158 12. Any person granted a protective order issued by or under the authority of any court of competent
159 jurisdiction.
160 B. Any registered voter may vote by absentee ballot in person beginning on the second Saturday
161 immediately preceding in accordance with the provisions of this chapter in any election in which he is
162 qualified to vote.
163 § 24.2-701. Application for absentee ballot.
164 A. The State Board shall furnish each general registrar with a sufficient number of applications for
165 official absentee ballots. The registrars shall furnish applications to persons requesting them.
166 The State Board shall implement a system that enables eligible persons to request and receive an
167 absentee ballot application electronically through the Internet. Electronic absentee ballot applications
168 shall be in a form approved by the State Board.
169 Except as provided in § 24.2-703, a separate application shall be completed for each election in
170 which the applicant offers to vote. An application for an absentee ballot may be accepted the later of (i)
171 12 months before an election or (ii) the day following any election held in the twelfth month prior to
172 the election in which the applicant is applying to vote.
173 An application that is completed in person at the same time that the applicant registers to vote shall
174 be held and processed no sooner than the fifth day after the date that the applicant registered to vote;
175 however, this requirement shall not be applicable to any person who is qualified to vote absentee under
176 subdivision A 2 of § 24.2-700 covered voter, as defined in § 24.2-452.
177 Any application received before the ballots are printed shall be held and processed as soon as the
178 printed ballots for the election are available.
179 For the purposes of this chapter, the general registrar's office shall be open a minimum of eight
180 hours between the hours of 8:00 a.m. and 5:00 p.m. on the first and second Saturday immediately
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181 preceding all elections.
182 Unless the applicant is disabled, all applications for absentee ballots shall be signed by the applicant
183 who shall state, subject to felony penalties for making false statements pursuant to § 24.2-1016, that to
184 the best of his knowledge and belief the facts contained in the application are true and correct and that
185 he has not and will not vote in the election at any other place in Virginia or in any other state. If the
186 applicant is unable to sign the application, a person assisting the applicant will note this fact on the
187 applicant signature line and provide his signature, name, and address.
188 B. Applications for absentee ballots shall be completed in the following manner:
189 1. An application completed in person shall be completed only in the office of the general registrar
190 and signed by the applicant in the presence of a registrar. The applicant shall provide one of the forms
191 of identification specified in subsection B of § 24.2-643. Any applicant who does not show one of the
192 forms of identification specified in subsection B of § 24.2-643 shall be offered a provisional ballot
193 under the provisions of § 24.2-653. The State Board of Elections shall provide instructions to the
194 general registrar for the handling and counting of such provisional ballots pursuant to subsection B of
195 § 24.2-653 and this section.
196 2. Any other application may be made by mail, by electronic or telephonic transmission to a
197 facsimile device if one is available to the office of the general registrar or to the office of the State
198 Board if a device is not available locally, or by other means. The application shall be on a form
199 furnished by the registrar or, if made under subdivision A 2 of § 24.2-700, may be on a federal postcard
200 application prescribed pursuant to 52 U.S.C. § 20301(b)(2). The federal postcard application may be
201 accepted the later of (i) 12 months before an election or (ii) the day following any election held in the
202 twelfth month prior to the election in which the applicant is applying to vote. The application shall be
203 made to the appropriate registrar no later than 5:00 p.m. on the seventh day prior to the election in
204 which the applicant offers to vote as specified in subdivision 3.
205 3. The application of any covered voter, as defined in § 24.2-452, may be on a federal postcard
206 application prescribed pursuant to 52 U.S.C. § 20301(b)(2). The federal postcard application may be
207 accepted the later of (i) 12 months before an election or (ii) the day following any election held in the
208 twelfth month prior to the election in which the applicant is applying to vote. The application shall be
209 made to the appropriate registrar no later than 5:00 p.m. on the seventh day prior to the election in
210 which the applicant offers to vote.
211 C. Applications for absentee ballots shall contain the following information:
212 1. The applicant's printed name, and the last four digits of the applicant's social security number, and
213 the reason the applicant will be absent or cannot vote at his polling place on the day of the election.
214 However, an applicant completing the application in person shall not be required to provide the last four
215 digits of his social security number;
216 2. A statement that he is registered in the county or city in which he offers to vote and his residence
217 address in such county or city. Any person temporarily residing outside the United States shall provide
218 the last date of residency at his Virginia residence address, if that residence is no longer available to
219 him. Any person who makes application under subdivision A 2 of § 24.2-700 covered voter, as defined
220 in § 24.2-452, who is not a registered voter may file the applications to register and for a ballot
221 simultaneously; and
222 3. The complete address to which the ballot is to be sent directly to the applicant, unless the
223 application is made in person at a time when the printed ballots for the election are available and the
224 applicant chooses to vote in person at the time of completing his application. The address given shall be
225 (i) the address of the applicant on file in the registration records; (ii) the address at which he will be
226 located while absent from his county or city; or (iii) the address at which he will be located while
227 temporarily confined due to a disability or illness. No ballot shall be sent to, or in care of, any other
228 person; and
229 4. In the case of a person, or the spouse or dependent of a person, who is on active duty as a
230 member of the uniformed services as defined in § 24.2-452, the branch of service to which he or the
231 spouse belongs; or
232 5. In the case of a student, or the spouse of a student, who is attending a school or institution of
233 higher education, the name of the school or institution of higher education; or
234 6. In the case of any duly registered person with a disability, as defined in § 24.2-101, who is unable
235 to go in person to the polls on the day of the election because of his disability, illness, or pregnancy,
236 that he is a person with a disability, illness, or pregnancy; or
237 7. In the case of a person who is confined awaiting trial or for having been convicted of a
238 misdemeanor, the name of the institution of confinement; or
239 8. In the case of a person who will be absent on election day for business reasons, the name of his
240 employer or business; or
241 9. In the case of a person who will be absent on election day for personal business or vacation
242 reasons, the name of the county or city in Virginia or the state or country to which he is traveling; or
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243 10. In the case of a person who is unable to go to the polls on the day of election because he is
244 primarily and personally responsible for the care of an ill or disabled family member who is confined at
245 home, his relationship to the family member; or
246 11. In the case of a person who is unable to go to the polls on the day of election because of an
247 obligation occasioned by his religion, that he has an obligation occasioned by his religion; or
248 12. In the case of a person who, in the regular and orderly course of his business, profession, or
249 occupation, will be at his place of work and commuting to and from his home to his place of work for
250 11 or more hours of the 13 hours that the polls are open pursuant to § 24.2-603, the name of his
251 business or employer and hours he will be at the workplace and commuting on election day; or
252 13. In the case of a law-enforcement officer, as defined in § 18.2-51.1; firefighter, as defined in
253 § 65.2-102; volunteer firefighter, as defined in § 27-42; search and rescue personnel, as defined in
254 § 18.2-51.1; or emergency medical services personnel, as defined in § 32.1-111.1, that he is a first
255 responder; or
256 14. In the case of a person who has been designated by a political party, independent candidate, or
257 candidate in a primary election to be a representative of the party or candidate inside a polling place on
258 the day of the election pursuant to subsection C of § 24.2-604 and § 24.2-639, the fact that he is so
259 designated; or
260 15. In the case of a person who has been granted a protective order issued by or under the authority
261 of any court of competent jurisdiction, the name of the county or city in Virginia or the state of the
262 issuing court.
263 D. An application shall not be required for any registered voter appearing in person to cast an
264 absentee ballot during the period beginning on the second Saturday immediately preceding the election
265 in which he is offering to vote pursuant to § 24.2-701.1.
266 § 24.2-701.1. Absentee voting in person.
267 A. Absentee voting in person shall be available on the forty-fifth day prior to any election and shall
268 continue until 5:00 p.m. on the Saturday immediately preceding the election.
269 1. Any registered voter eligible to vote absentee pursuant to subsection A of § 24.2-700 may vote
270 absentee in person beginning on the forty-fifth day prior to the election in which he is offering to vote
271 and continuing until the second Friday immediately preceding such election. He shall complete the
272 application for an absentee ballot required by § 24.2-701, and the general registrar shall process that
273 application in accordance with the provisions of § 24.2-706.
274 2. Any registered voter may offering to vote absentee in person on or after the second Saturday
275 immediately preceding the election in which he is offering to vote. He shall provide his name and his
276 residence address in the county or city in which he is offering to vote. After verifying that the voter is a
277 registered voter of that county or city, the general registrar shall enroll the voter's name and address on
278 the absentee voter applicant list maintained pursuant to § 24.2-706.
279 A registered voter voting by absentee ballot in person shall provide one of the forms of identification
280 specified in subsection B of § 24.2-643. If he does not show one of the forms of identification specified
281 in subsection B of § 24.2-643, he shall be offered a provisional ballot under the provisions of
282 § 24.2-653. The State Board shall provide instructions to the general registrar for the handling and
283 counting of such provisional ballots pursuant to subsection B of § 24.2-653 and this section.
284 B. Absentee voting in person shall be available during regular business hours. The electoral board of
285 each county and city shall provide for absentee voting in person in the office of the general registrar.
286 For purposes of this chapter, such office shall be open a minimum of eight hours between the hours of
287 8:00 a.m. and 5:00 p.m. on the first and second Saturday immediately preceding all elections. Any
288 applicant who is in line to cast his ballot when the office of the general registrar or location being used
289 for in-person absentee voting closes shall be permitted to cast his absentee ballot that day.
290 C. Additional locations in the county or city approved by the electoral boards may be available for
291 absentee voting in person. Any such location shall be in a public building owned or leased by the
292 county, city, or town within the county and may be in a facility that is owned or leased by the
293 Commonwealth and used as a location for Department of Motor Vehicles facilities or as an office of the
294 general registrar. Any such location shall have adequate facilities for the protection of all elections
295 materials produced in the process of absentee voting in person, the voted and unvoted absentee ballots,
296 and any voting systems in use at the location.
297 D. The general registrar may provide for the casting of absentee ballots in person pursuant to this
298 section on voting systems. The Department shall prescribe the procedures for use of voting systems. The
299 procedures shall provide for absentee voting in person on voting systems that have been certified and
300 are currently approved by the State Board. The procedures shall be applicable and uniformly applied by
301 the Department to all localities using comparable voting systems.
302 E. At least two officers of election shall be present during all hours that absentee voting in person is
303 available and shall represent the two major political parties, except in the case of a party primary, when
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304 they may represent the party conducting the primary. However, such requirement shall not apply when
305 (i) voting systems that are being used pursuant to subsection D are located in the office of the general
306 registrar and (ii) the general registrar or an assistant registrar is present.
307 F. The Department shall include absentee ballots voted in person in its instructions for the
308 preparation, maintenance, and reporting of ballots, pollbooks, records, and returns.
309 § 24.2-702.1. Federal write-in absentee ballots.
310 A. Notwithstanding any other provision of this title, a qualified absentee voter who is eligible for an
311 absentee ballot under subdivision A 2 of § 24.2-700 covered voter, as defined in § 24.2-452, may use a
312 federal write-in absentee ballot in any election. Such ballot shall be submitted and processed in the
313 manner provided by the Uniformed and Overseas Citizens Absentee Voting Act (52 U.S.C. § 20301 et
314 seq.) and this article.
315 B. Notwithstanding any other provision of this title, a federal write-in absentee ballot submitted
316 pursuant to subsection A shall be considered valid for purposes of simultaneously satisfying both an
317 absentee ballot application and a completed absentee ballot, provided that the ballot is received no later
318 than the deadline for the return of absentee ballots as provided in § 24.2-709 for the election in which
319 the voter offers to vote, and the application contains the following information: (i) the voter's signature;
320 however, if the voter is unable to sign, the person assisting the voter will note this fact in the voter
321 signature box; (ii) the voter's printed name; (iii) the county or city in which he is registered and offers
322 to vote; (iv) the residence address at which he is registered to vote; (v) his current military or overseas
323 address; and (vi) the signature of a witness who shall sign the same application.
324 C. This section shall not be construed to require that an absentee ballot be sent to the absentee voter
325 on receipt of a federal write-in absentee ballot unless the voter has also submitted an absentee ballot
326 application pursuant to § 24.2-701 or 24.2-703.
327 § 24.2-703.1. Special annual applications for absentee ballots for certain ill or disabled voters.
328 Any person who is eligible for an absentee ballot under subdivision A 4 of § 24.2-700 because of a
329 disability or illness and who is likely to remain so eligible with a disability or illness whose disability or
330 illness is likely to continue for the remainder of the calendar year shall be eligible to file a special
331 annual application to receive ballots for all elections in which he is eligible to vote in a calendar year.
332 His first such application shall be accompanied by a statement, on a form prescribed by the State Board
333 and signed by the voter and his physician, provider as defined in § 37.2-403, or accredited religious
334 practitioner, that the voter is eligible for an absentee ballot under subdivision A 4 of § 24.2-700 and
335 likely to remain so eligible is a person with a disability or illness whose disability or illness is likely to
336 continue for the remainder of the calendar year.
337 In accordance with procedures established by the State Board, the general registrar shall retain the
338 application and form, enroll the applicant on a special absentee voter applicant list, and process the
339 applicant's request for an absentee ballot for each succeeding election in the calendar year. The applicant
340 shall specify by party designation the primary ballots he is requesting.
341 The general registrar shall send each such enrolled applicant a blank application by December 15 for
342 each ensuing calendar year, and upon completion thereof, the applicant shall be eligible to receive
343 ballots for all elections in which he is eligible to vote in that calendar year.
344 If an official reply to the application or an absentee ballot sent to the applicant is returned as
345 undeliverable, or the general registrar knows that the applicant is no longer a qualified voter, no ballot
346 for any subsequent election shall be sent to the voter until a new application is filed and accepted.
347 § 24.2-703.2. Replacement absentee ballots for certain disabled or ill voters; penalty.
348 A voter seeking to cast an absentee ballot may obtain a replacement absentee ballot subject to the
349 following conditions: (i) the voter applied for an absentee ballot under subdivision A 4 of § 24.2-700
350 because of a disability or illness; (ii) the application was approved and an absentee ballot mailed to the
351 voter; and (iii) the voter A person with a disability or illness who has applied for and has been sent an
352 absentee ballot who did not receive or has lost the absentee ballot on or before the Saturday before the
353 election may obtain a replacement absentee ballot. In such case, the voter may request a replacement
354 absentee ballot by the close of business for the local elections office on the Saturday before election day
355 and designate, in writing, a representative to obtain a replacement absentee ballot on his behalf from the
356 general registrar and to return the properly completed ballot as directed by the general registrar no later
357 than the close of polls on the day of election for which the absentee ballot is valid. The representative
358 shall be age eighteen 18 or older and shall not be an elected official, a candidate for elected office, or
359 the deputy, spouse, parent, or child of an elected official or candidate. The voter and representative shall
360 complete the form prescribed by the State Board to implement the provisions of this section. The form
361 shall include a statement signed by the voter that he did not receive the ballot or has lost the ballot.
362 Statements on the form shall be subject to felony penalties for making false statements pursuant to
363 § 24.2-1016.
364 § 24.2-705.1. Late applications and in-person absentee voting for business and medical
365 emergencies.
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366 Any person registered and otherwise qualified to vote who becomes obligated after 12:00 noon on
367 the Saturday before an election to be absent from his county or city on election day for a purpose
368 pertaining to (i) his business, profession, or occupation, (ii) the hospitalization of the applicant or a
369 member of his immediate family, or (iii) the death of a member of his immediate family, may apply for
370 an absentee ballot and vote absentee in person pursuant to this section and subject to the following
371 conditions:
372 1. The applicant applies in person for an absentee ballot offers to vote absentee in person on the
373 Monday immediately preceding the election, before 2:00 p.m., at the principal office of the registrar; and
374 2. The applicant signs a statement, which shall be deemed part of his absentee ballot application and
375 subject to felony penalties for making false statements pursuant to § 24.2-1016, that he is required to
376 leave the county or city before the opening of the polls on election day for a purpose pertaining to (i)
377 his business, profession or occupation, (ii) the hospitalization of the applicant or a member of his
378 immediate family, or (iii) the death of a member of his immediate family, and that he did not have
379 notice or knowledge of such required travel prior to 12:00 noon on the immediately preceding Saturday.
380 "Immediate family" means the children including adopted children, grandchildren, grandparents, parents,
381 legal guardian, siblings, whether of the whole or half blood, and spouse of the applicant.
382 "Hospitalization" refers to confinement in a hospital as defined in § 32.1-123 or 37.2-100 and any
383 comparable hospital in the District of Columbia or any state contiguous to Virginia.
384 § 24.2-705.2. Late applications and in-person absentee voting for certain officers of election.
385 Any officer of election, registered and otherwise qualified to vote, who is assigned after 12:00 noon
386 on the Saturday before an election to be absent from his precinct and to serve as an officer of election
387 in another precinct on election day, may apply for an absentee ballot and vote absentee in person
388 pursuant to this section and subject to the following conditions:
389 1. The officer of election applies in person for an absentee ballot offers to vote absentee in person on
390 the Monday immediately preceding the election, before 2:00 p.m., at the principal office of the registrar;
391 and
392 2. The officer signs a statement, which shall be deemed part of his absentee ballot application and
393 subject to felony penalties for making false statements pursuant to § 24.2-1016, that he has been
394 assigned to serve in a precinct other than the precinct where he votes and that he did not have notice or
395 knowledge of such assignment prior to 12:00 noon on the immediately preceding Saturday.
396 § 24.2-706. Duty of general registrar on receipt of application; statement of voter.
397 A. On receipt of an application for an absentee ballot, the general registrar shall enroll the name and
398 address of each registered applicant on an absentee voter applicant list that shall be maintained in the
399 office of the general registrar with a file of the applications received. The list shall be available for
400 inspection and copying and the applications shall be available for inspection only by any registered voter
401 during regular office hours. Upon request and for a reasonable fee, the Department of Elections shall
402 provide an electronic copy of the absentee voter applicant list to any political party or candidate. Such
403 list shall be used only for campaign and political purposes. Any list made available for inspection and
404 copying under this section shall contain the post office box address in lieu of the residence street
405 address for any individual who has furnished at the time of registration or subsequently, in addition to
406 his street address, a post office box address pursuant to subsection B of § 24.2-418.
407 No list or application containing an individual's social security number, or any part thereof, or the
408 individual's day and month of birth, shall be made available for inspection or copying by anyone. The
409 Department of Elections shall prescribe procedures for general registrars to make the information in the
410 lists and applications available in a manner that does not reveal social security numbers or parts thereof,
411 or an individual's day and month of birth.
412 B. The completion and timely delivery of an application for an absentee ballot shall be construed to
413 be an offer by the applicant to vote in the election.
414 The general registrar shall note on each application received whether the applicant is or is not a
415 registered voter. In reviewing the application for an absentee ballot, the general registrar shall not reject
416 the application of any individual because of an error or omission on any record or paper relating to the
417 application, if such error or omission is not material in determining whether such individual is qualified
418 to vote absentee.
419 If the application has been properly completed and signed and the applicant is a registered voter of
420 the precinct in which he offers to vote, the general registrar shall, at the time when the printed ballots
421 for the election are available, send by the deadline set out in § 24.2-612, obtaining a certificate or other
422 evidence of either first-class or expedited mailing or delivery from the United States Postal Service or
423 other commercial delivery provider, or deliver to him in person in the office of the registrar, the
424 following items and nothing else:
425 1. An envelope containing the folded ballot, sealed and marked "Ballot within. Do not open except
426 in presence of a witness."
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427 2. An envelope, with printing only on the flap side, for resealing the marked ballot, on which
428 envelope is printed the following:
429 "Statement of Voter."
430 "I do hereby state, subject to felony penalties for making false statements pursuant to § 24.2-1016,
431 that my FULL NAME is ________ (last, first, middle); that I am now or have been at some time since
432 last November's general election a legal resident of ________ (STATE YOUR LEGAL RESIDENCE IN
433 VIRGINIA including the house number, street name or rural route address, city, zip code); that I
434 received the enclosed ballot(s) upon application to the registrar of such county or city; that I opened the
435 envelope marked 'ballot within' and marked the ballot(s) in the presence of the witness, without
436 assistance or knowledge on the part of anyone as to the manner in which I marked it (or I am returning
437 the form required to report how I was assisted); that I then sealed the ballot(s) in this envelope; and that
438 I have not voted and will not vote in this election at any other time or place.
439 Signature of Voter ____________
440 Date ____________________
441 Signature of witness ___________"
442 For elections held after January 1, 2004, instead of the envelope containing the above oath, an
443 envelope containing the standard oath prescribed by the presidential designee under § 101(b)(7) of the
444 Uniformed and Overseas Citizens Absentee Voting Act (52 U.S.C. § 20301 et seq.) shall be sent to
445 voters who are qualified to vote absentee under that Act.
446 When this statement has been properly completed and signed by the registered voter and witnessed,
447 his ballot shall not be subject to challenge pursuant to § 24.2-651.
448 3. A properly addressed envelope for the return of the ballot to the general registrar by mail or by
449 the applicant in person.
450 4. Printed instructions for completing the ballot and statement on the envelope and returning the
451 ballot.
452 For federal elections held after January 1, 2004, for any voter who is required by subparagraph (b) of
453 52 U.S.C. § 21083 of the Help America Vote Act of 2002 to show identification the first time the voter
454 votes in a federal election in the state, the printed instructions shall direct the voter to submit with his
455 ballot (i) a copy of a current and valid photo identification or (ii) a copy of a current utility bill, bank
456 statement, government check, paycheck or other government document that shows the name and address
457 of the voter. Such individual who desires to vote by mail but who does not submit one of the forms of
458 identification specified in this paragraph may cast such ballot by mail and the ballot shall be counted as
459 a provisional ballot under the provisions of § 24.2-653. The Department of Elections shall provide
460 instructions to the electoral boards for the handling and counting of such provisional ballots pursuant to
461 subsection B of § 24.2-653 and this section.
462 5. For any voter entitled to vote absentee under the Uniformed and Overseas Citizens Absentee
463 Voting Act (52 U.S.C. § 20301 et seq.), information provided by the Department of Elections specific to
464 the voting rights and responsibilities for such citizens, or information provided by the registrar specific
465 to the status of the voter registration and absentee ballot application of such voter, may be included.
466 The envelopes and instructions shall be in the form prescribed by the Department of Elections.
467 C. If the applicant completes his application in person under § 24.2-701 at a time when the printed
468 ballots for the election are available, he may request that the general registrar send to him by mail the
469 items set forth in subdivisions B 1 through 4, instead of casting the ballot in person. Such request shall
470 be made no later than 5:00 p.m. on the seventh day prior to the election in which the applicant offers to
471 vote, and the general registrar shall send those items to the applicant by mail, obtaining a certificate or
472 other evidence of mailing.
473 D. If the applicant states as the reason for his absence on election day any of the reasons set forth in
474 subdivision A 2 of § 24.2-700 is a covered voter, as defined in § 24.2-452, the general registrar, at the
475 time when the printed ballots for the election are available, shall mail by the deadline set forth in
476 § 24.2-612 or deliver in person to the applicant in the office of the general registrar the items as set
477 forth in subdivisions B 1 through 4 and, if necessary, an application for registration. A certificate or
478 other evidence of mailing shall not be required. If the applicant requests that such items be sent by
479 electronic transmission, the general registrar, at the time when the printed ballots for the election are
480 available but not later than the deadline set forth in § 24.2-612, shall send by electronic transmission the
481 blank ballot, the form for the envelope for returning the marked ballot, and instructions to the voter.
482 Such materials shall be sent using the official email address or fax number of the office of the general
483 registrar published on the Department of Elections website. The State Board of Elections may prescribe
484 by regulation the format of the email address used for transmitting ballots to eligible voters. A general
485 registrar may also use electronic transmission facilities provided by the Federal Voting Assistance
486 Program. The voted ballot shall be returned to the general registrar as otherwise required by this chapter.
487 E. The circuit courts shall have jurisdiction to issue an injunction to enforce the provisions of this
488 section upon the application of (i) any aggrieved voter, (ii) any candidate in an election district in whole
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489 or in part in the court's jurisdiction where a violation of this section has occurred, or is likely to occur,
490 or (iii) the campaign committee or the appropriate district political party chairman of such candidate.
491 Any person who fails to discharge his duty as provided in this section through willful neglect of duty
492 and with malicious intent shall be guilty of a Class 1 misdemeanor as provided in subsection A of
493 § 24.2-1001.
494 § 24.2-709. Ballot to be returned in manner prescribed by law.
495 A. Any ballot returned to the office of the general registrar in any manner except as prescribed by
496 law shall be void. Absentee ballots shall be returned to the general registrar before the closing of the
497 polls. The registrar receiving the ballot shall (i) seal the ballot in an envelope with the statement or
498 declaration of the voter, or both, attached to the outside and (ii) mark on each envelope the date, time,
499 and manner of delivery. No returned absentee ballot shall be deemed void because the inner envelope
500 containing the voted ballot is imperfectly sealed so long as the outside envelope containing the ballot
501 envelope is sealed.
502 B. Notwithstanding the provisions of subsection A, any absentee ballots ballot (i) received after the
503 close of the polls on any election day, (ii) received before 5:00 p.m. on the second business day before
504 the State Board meets to ascertain the results of the election pursuant to this title, (iii) requested on or
505 before but not sent by the deadline for making absentee ballots available under § 24.2-612, and (iv) cast
506 by an absentee voter who is eligible for an absentee ballot under subdivision A 2 of § 24.2-700 a
507 covered voter, as defined in § 24.2-452, shall be counted pursuant to the procedures set forth in this
508 chapter and, if the voter is found entitled to vote, included in the election returns. The electoral board
509 shall prepare an amended certified abstract, which shall include the results of such ballots, and shall
510 deliver such abstract to the State Board by the business day prior to its meeting pursuant to this title,
511 and shall deliver a copy of such abstract to the general registrar to be available for inspection when his
512 office is open for business.
513 C. Notwithstanding the provisions of clause (i) of subsection B of § 24.2-427, an absentee ballot
514 returned by a voter in compliance with § 24.2-707 and this section who dies prior to the counting of
515 absentee ballots on election day shall be counted pursuant to the procedures set forth in this chapter if
516 the voter is found to have been entitled to vote at the time that he returned the ballot.
517 § 24.2-1004. Illegal voting and registrations.
518 A. Any person who wrongfully deposits a ballot in the ballot container or casts a vote on any voting
519 equipment, is guilty of a Class 1 misdemeanor.
520 B. Any person who intentionally (i) votes more than once in the same election, whether those votes
521 are cast in Virginia or in Virginia and any other state or territory of the United States, (ii) procures,
522 assists, or induces another to vote more than once in the same election, whether those votes are cast in
523 Virginia or in Virginia and any other state or territory of the United States, (iii) votes knowing that he is
524 not qualified to vote where and when the vote is to be given, or (iv) procures, assists, or induces
525 another to vote knowing that such person is not qualified to vote where and when the vote is to be
526 given is guilty of a Class 6 felony.
527 C. Any person who intentionally (i) registers to vote at more than one residence address at the same
528 time, whether such registrations are in Virginia or in Virginia and any other state or territory of the
529 United States, or (ii) procures, assists, or induces another to register to vote at more than one address at
530 the same time, whether such registrations are in Virginia or in Virginia and any other state or territory
531 of the United States, is guilty of a Class 6 felony. This subsection shall not apply to any person who,
532 when registering to vote, changing the address at which he is registered, transferring his registration, or
533 assisting another in registering, changing his address, or transferring his registration, provides the
534 information required by § 24.2-418 on the applicant's place of last previous registration to vote.
535 D. Nothing in this section shall be construed to prohibit a person entitled to vote absentee under
536 subdivision A 2 of § 24.2-700 covered voter, as defined in § 24.2-452, from casting in the same election
537 both a state ballot and a write-in absentee ballot that is processed in the manner provided by the
538 Uniformed and Overseas Citizens Absentee Voting Act (52 U.S.C. § 20301 et seq.). If both ballots are
539 received prior to the close of the polls on election day, the state ballot shall be counted.
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LGBTQ Voting 
Experience 
Survey



Presentation Outline

• Study purpose

• Survey methodology

• Initial findings

• Brainstorm



Study Purpose

• Compile and analyze new data 
on the voting experience of 
LGBTQ people

• Utilize findings to increase 
understanding by the LGBTQ 
and allied community about 
why voting rights are an 
LGBTQ issue

• Utilize findings to support HRC 
efforts to address voter 
suppression/expansion



Survey Methodology & 
Outreach

• Nonprobability sample of LGBTQ adults in the United States 
and territories

• Survey fielded in English and Spanish - a first for HRC

• Outreach methods
– Amplified survey portal through HRC communications, 

especially digital communications
– Snowballed responses via local, state and national partners, as 

well as promotion by Project One America and HRC Rising 
teams

– Paid social media ads
– A demographically representative panel of 1,500 LGBTQ adults 

recruited by SurveyGizmo, our survey system provider



Sample Size Exceeded Goal



Nationally Representative 
Sample

• Weighting is required to (approximately) match the 
demographic makeup of the LGBTQ population so that our 
findings are representative

• Weighting assigns additional importance to groups of people 
who are either over- or under-represented in a sample due to 
bias

• We weighted the data based on core demographic variables: 
race, education and income

• This allows us to draw reliable conclusions from our data that 
are nationally representative

 



Initial Finding 1: Many LGBTQ people have 
found voting to be easy, but those who 
find it most difficult are people of color.

1





.60%.
of LGBTQ adults

who said voting has been difficult are people 
of color



Initial Finding 2: Overt and fear of 
discrimination at the polls has substantially 
deterred many LGBTQ people from voting.

2



Discrimination encompasses sexual orientation, gender identity, and race.



Discrimination encompasses sexual orientation, gender identity, and race.



Initial Finding 3: Issues with identity documents 
(IDs), financial challenges, and false perceptions 

of voter ineligibility deter LGBTQ people from 
voting.

3







Initial Finding 4: Transgender, 
gender-expansive, and LGBTQ POC are 
more likely to be kicked off the voter 

registration list.
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Initial Finding 5: Transgender and 
gender-expansive people are less likely to 

know where to go to vote or about their 
voting rights.
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Initial Finding 6: More LGBTQ people 
intend to vote in the 2020 election than 

the 2016 election.
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.71%.
of LGBTQ adults

voted in the 2016 
election

.85%.
of LGBTQ adults

plan to vote in the 
2020 election

Initial Finding 6: More LGBTQ people 
intend to vote in the 2020 election than 

the 2016 election.



Initial Finding 7: Among LGBTQ people 
who plan to vote in 2020, some plan to 

vote for Donald Trump.
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1 in 5
LGBTQ adults

say they are going to 
vote for Donald Trump



.59%.
of LGBTQ adults saying they will vote for Trump

are White

.75%.
of LGBTQ adults saying they will vote for Trump

are Republicans or Independents

.70%.
of LGBTQ adults saying they will vote for Trump

are Conservatives or Moderates



Initial Finding 8: California Snapshot 
(Unweighted)
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.28%.
of respondents in California

did not vote in a past election due to overt 
discrimination or fear of discrimination

.38%.
of respondents in California

did not vote in a past election due to an issue with their 
IDs, financial challenges, or false perceptions of voter 

ineligibility

.16%.
of respondents in California

say they do not have enough information about their 
voting rights



Brainstorm

● Where to look deeper?
○ Comps
○ Write-ins/qualitative responses
○ Other?

● Products to create?
○ Create fact sheet/materials on 

nationalized data
○ Create boilerplate language on 

relevant data points for future 
press releases/speeches

○ Build select state case studies
○ Other?
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