Lavender Law. Thursday, August 13, 2020. 9 a.m. to 10:30 a.m., Location: TBA
Beyond the “Litigation” Mindset: How to Effectuate Lasting Change Inside and Outside the Courtroom in Hostile Jurisdictions
In this workshop, attendees will learn robust alternative methods to accomplish effective LGBTQ+ Civil Rights work in unfavorable jurisdictions, states and courts. Panelists will discuss how to develop new viewpoints for identifying, creating, and implementing comprehensive long-term strategies to ensure full and lived equality for your clients, regardless of where you are doing the work. We will work to develop a deeper understanding of how your perspective may be limiting your ability to think creatively on behalf of your clients’ best interests prior to, during, and after the litigation process. We will discuss how to deal effectively with uncertainty and develop a willingness to think outside of the box when representing LGBTQ+ clients in hostile environments.
Nancy Abudu (Southern Poverty Law Center)
Taylor Brown (ACLU)
Kevin Hall (Womble, Bond, Dickinson LLP)
Eric Paulk (Georgia Equality)
Shelly L. Skeen (Lambda Legal) (Moderator)
Outline

1. Settle-in, Introductions 
Each speaker introduces themselves and explains why this topic is important in the work that they do. 
2. Learning Objectives and Take-aways - Nancy, Taylor, Eric, Kevin. 

3. Understanding the population, culture, socioeconomics, tensions and geographic location where you are doing the work - Nancy, Eric, Taylor

A. Educating yourself – how to you do this effectively if you did not grow up there; who do you reach out to learn the lay of the land and why, how have those relationships fostered your work over the years in any given hostile jurisdiction, what did you learn that you did not expect to?
B. Understanding Multi-Marginalization — in the South especially, we have to meet our clients where they are and develop skills to recognize and understand them. A large proportion of our populations are dealing with multiple marginalized identities. Experience with carceral and legal systems, housing instability, health care issues, financial instability, etc. Understanding layered issues, prioritizing, shepherding, and understanding intersectionality, are all key skills. 

4. Coalition Building (Creating Strategic Partnerships) – Kevin, Eric, Nancy
A. Identifying the relationships that are necessary to further your public interest work/your case
B. How do you build trust with organizations/potential partners that have similar goals? 
C. How do you reach out to, secure, and build trust with organizations/partners that are not your natural allies but which you need to further your work/case?
a. Who are those organizations/partners/allies?
b. What organizations did you think would not be willing to help you foster the work/your case but were?
D. How do you deal with your own judgments, biases and perspectives when building a relationship with an organization/partner that you need to further your work?
E. Dealing with difficult personalities (opinionated, rigid, ego-driven folks) while still building partnerships
F. Unexpected allies – what you learned about building a coalition/partnership from an unexpected ally

5. When and how long to employ litigation and why?  - Taylor, Nancy
A. Effective tools during litigation to further the work and why
a. Telling an effective and compelling story
b. Picking plaintiffs in hostile jurisdictions, what has worked and what has backfired. Reluctant clients?  Unruly clients? Clients who have complicated backgrounds? Clients with past experience with the carceral and judicial systems?
c. Jury demand?  Or not?
d. Experts?  How to pick a good expert? What to avoid about using the same expert that you have used before or that other movement orgs have used.
e. Other sources to learn effective statistics – The Williams Institute
f. When to mediate/settle?
g. When to agree to arbitrate any further disputes?

6. Dealing with inherent conflicts of interest between your organization, your law firm, or organization and the need for publicity, recognition as the winner of a case, and what is best for your clients? When do you stop even if it against what will further your personal agenda/ego/goals or the organization’s work? Where is the line where you put your clients’ needs above your own?  How do you know?  What type of awareness do you need to have?  - Kevin, Eric

7. Effective legislative work - Nancy, Eric 

A.  Where does it start?  
a. How do you do it?
i. Propose legislation, draft legislation, obtain legislative sponsors, corporate supporters, grassroots support, local municipality support?
ii. Having well respected professors, lawyers, community leaders available to testify and coordinating same prior to the legislative session
iii. Opposing unfavorable legislation 
1. Preparation for what you know is coming

b. Considerations that should be taken into account
i. Implications for other orgs doing similar work

8. Building coalitions with your alleged enemies?  - Kevin

A.	Moderate Republicans—are they the LGBT movement’s saving grace?

9. Responding to calls for Public Comments, Public Hearings, Public Records Requests, and Sending Letters to State Officials - Taylor 

10. Under what circumstances is it best to change hearts and minds through education? Or is that always a consideration that is often overlooked?  How do you get a litigation-based organization to incorporate education into its overall strategy?  And when is it appropriate to employ education and why?  Nancy, Kevin, Eric, Taylor
A. How do you employ education to reach the largest number of people?  What has worked and what has not worked and why?  Please give examples.

11. Creative alternatives to litigation given Trump’s stacking of the federal courts? And dealing with a hostile judiciary in conservative states - Nancy, Eric and/or Kevin
a. Constitutional challenges under federal law?  State law?  
i. How to make an appealing argument in favor of your case in a way that can be heard and accepted by a conservative state or federal judiciary

12. The elephants in the room – race, religion, agism, ableism, economic disparities, and institutionalized and systemic discrimination - Nancy, Taylor, Eric and Kevin
a. One effective tool set from each panelist to address any of the issue above—tell a story

13. Obstacles for the future and how to combat them - Nancy, Taylor, Eric and Kevin
a. Within the system and within yourselves, how do you continue to grow, not become complacent and stay creative 

14. Questions
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