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State-by-State Surrogacy Law: Actual Practices

By Diane S. Hinson

Author’s Note: The following is a state-by-state compilation of surrogacy law - as practiced in the 50 states and
the District of Columbia. As I note in the explanation of my research process in Surrogacy Across America: Both
the Law and the Practice, the laws on the books and the actual practice in many states can be quite

different. Thank you again to the attorneys in all the different states who provided the information necessary to
put together this compilation. Many thanks also to Creative Family Connections Associate Attorney and Case
Manager Jennifer, for her invaluable assistance in this endeavor.

We first compiled this summary for the American Bar Association, which reports that it is the first ever 50 state
summary of surrogacy law that has been compiled based on how surrogacy law is practiced, rather than just as
written. Interestingly, the two turn out to be quite different in a number of states!*

In the 50 state compilation that follows, you can search by state name by clicking on the state on the
map or you can search by category by clicking on the category name below the map:
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Surrogacy practice In vacuum stafes:

® Red Light: Statute prohibits surrogacy
contracts, imposes criminal penalties,
and they are not written. (DC only)

20 Squeeze into the Statutory Box:
Statutes permit surragacy but only if
various restrictions are met.

(FL, NH, NV, TX, UT VA, Wa)

e Proceed at Your Own Risk:

Statutes declare G5 contracts void and
prohibit their enforcement, but surmogacy
continues. {AZ, IN, M1, NY,* NE}
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(ca, IL) & Unpredictable whether a
PBO will be granted
(MK, MN, M5, NC, WI)

) PBO typically not available,
need to wait for a post-parent-
age order, DE***, HI, ID, MO, 0K,
VT WY, or rely on a pre-planned
adoption proceeding: AL

(2 Statute Permits Surrogacy, but With-
out Much Detail

AR, CT, 1A, ND, NM, TN, W
Yellow Light: Courts will not enforce | t v

GS contracts, even though no statutory
prohibition; G5 still practiced, but
parents must adopt child after birth, {LA)

© Published Case Supports Surrogacy,
but No Statute
(OH, MA, MD, NL** PA, 5C)

**Case lawis restrictive ** % Uniess compassionate sUmogacy

Map and category image used with permission.

At Creative Family Connections, we know from day-to-day experience that the practice of surrogacy is ever
changing, as the make-up of courts change and as individual judges change their minds. What follows, therefore,
is a snapshot only. We will update it periodically, but cannot promise that it is always up-to-date. (Please email
me if you have any updates for your state!)
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In any individual case, an attorney must still determine the prevailing practice in a particular court at the time of
the case. If you are not an attorney, this summary is intended for information purposes only and is not a
substitute for seeking professional legal advice. Anyone who reads my legal forum on Surromomsonline, knows
how strongly I believe that the parties must each have separate, independent legal counsel.

Important Note and Disclaimer: Reproduction Law is continually developing and changing. There is no guarantee
that the information on this website is current or correct, therefore. In putting together this 50-state summary,
Creative Family Connections LLC has relied on information received from the attorneys listed for each state;
Creative Family Connections does not guarantee its accuracy. In any individual case, therefore, you should
always confer with an attorney who specializes in this area of law and is licensed to practice in the particular
state at issue. As noted below, the information provided on this website is NOT intended to substitute for an
attorney's legal counsel in an individual situation.

2013 | Creative Family Connections LLC | 2 Wisconsin Circle, Suite 700 | Chevy Chase, Maryland 20815 | 240.235.6006 | 866.407.4224 Toll Free | ¢

This website is for informational purposes only. It is not intended to provide legal or medical advice or to substitute for an attomney's opinion regarding any individual's unique situation. CFC isa
facilitator of the Egg Retrieval and Transfer Procedures, but it isnot a medical facility and does not provide any medical expertise or advice. Moreover, past successful representations are not intended
and should not be construed as guarantees or predictions of similar results for other clients.
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