Advanced Estate and Income Tax Planning for Same-Sex Couples
Patricia A. Cain, Professor of Law, Santa Clara University

I. Estate Tax issues for same-sex couples
a. [bookmark: _GoBack]If relationship is not recognized, then issues include:
i. No marital deduction for gift and estate tax purposes
ii. Use of annual gift tax exclusion
iii. Use of lifetime exemption 
iv. Support as taxable gift
v. Ways to minimize value for transfer tax purposes (fractional shares, GRATs, QPRTs, etc)
b. If relationship is recognized at state level but not at federal level
i. DOMA?  (if not struck down in June, planning for eventual demise)
ii. Tax planning under state law
iii. Support is not taxable gift
iv. Community property rules and step up in basis
c. If DOMA is struck down
i. Who is covered?
ii. Marital deduction planning
iii. Portability planning
II. Income Tax issues for same-sex couples
a. If DOMA remains in effect
i. Deductions on jointly-owned home
ii. Marvin payments at split-up
iii. Community income of RDPs??
b. If DOMA falls
i. Joint filing and refunds
ii. Marriage bonus or penalty
iii. Who is covered
Note: A full substantive outline with citations will be prepared by the panelists to submit to the workshop participants. And this outline will be updated once the Supreme Court hands down its decision in the Windsor case. 

