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AIDS DISCRIMINATION: THE DISEASE THAT MEDS CAN’T TREAT

(for the panel “Vindicating the Rights of People Living with HIV – Lessons from Litigation”)


	
HIV-related Employment Discrimination Cases

Baffo v. New York Inst. of Tech., No.10-cv-01245 (E.D.N.Y. June 12, 2012).  Jury awarded $1.35 million in damages to a former New York Institute of Technology employee who was fired three weeks after notifying his supervisor that he was HIV-positive.

EEOC and D.B. v. Capital Healthcare Solutions, Inc 2011 WL 9330933 (W.D.Pa., settled January 24, 2012).   HIV-positive medical assistant denied employment because  defendant erroneously  believed  law prohibited  hiring him.  Case settled for $22,000 after the Pennsylvania Department of State issued an update to the occupational and licensing regulations specifically excluding HIV as a communicable, infectious or contagious disease, which would otherwise bar people from employment. 

Jane Doe v.  Snack Food Company and  Staffing  Agency (Filed with the EEOC in 2008, settled against  defendant Staffing Agency, March  2011, settled against defendant Snack Food Company, August  2011). Case brought  on behalf of woman fired from snack food factory. Snack Food Company and the staffing agency that placed her in the job both thought law prohibited HIV-positive individuals from working around food. Case settled for undisclosed monetary damages from both defendants. The staffing agency also agreed to place a legal notice regarding the rights of people with HIV in the workplace.  




Non-HIV Employment Discrimination Cases

Palma v. Rite Aid Corp., No. BC465411, (Cal. Super. Ct. July 23, 2012)   Jury 
awarded $3.5 million to the plaintiff, who was fired after she was diagnosed with a 
nonwork-related disability.  Plaintiff claimed that, although she was able to perform her job, Rite Aid manufactured a false reason to terminate her.

Anderson v. American Airlines Inc., No. 3:05-cv-0429  (N.D. Cal. Nov. 5,2008)   Court rejected  defendant's   motion  for a new trial, holding  that substantial  evidence  supported  the jury's  award of $238,333 in economic  damages  and 
$1 million  in non-economic   damages after finding that the employer's  perception  that plaintiff  had a mental  disability  was a motivating  reason  for her discharge. The jury rejected the employer's claim that plaintiff was fired for insubordination.
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Jordan v. Bates Advertising Holdings Inc., No.118785/99 (N.Y. Sup. Ct. Feb. 7, 2006) Court upheld a jury's $2.5 million damages award to a former advertising executive with multiple sclerosis who claimed that she had been terminated because her employer perceived her as being disabled.

Bush v. Wyoming Mach. Co.,  No. 2:10-cv-00213 (D. Wyo. Dec. 2, 2011) Jury  awarded $1.2 million in damages to plaintiff who claimed that he was denied a sought-after position and ultimately terminated because of his disability or because he was regarded as disabled. The plaintiff's disability was that he had several heart-related medical issues.

Espinoza v. Orange,  No. G043067 (Cal. Ct. App. Feb. 9, 2012) Court upheld jury verdict awarding $820,000 to plaintiff who alleged disability-based harassment, because he has no fingers on his right hand.

Betson v. Rite Aid Corp., No. BC427992 (Cal. Super. Ct. Apr. 11, 2011) Jury awarded
$500,000 to a woman fired by Rite Aid Corp. after more than 21 years at the pharmacy's 
store in Beverly Hills, Calif., claimed she was retaliated against  for taking medical leave following a work-related injury.

McKelvey v. Geren, No. 07-CV-14538 (E.D. Mich. Oct. 23, 2009) Jury awarded $4.3 million to a former civilian Army employee who claimed he was harassed and constructively discharged because of disabilities he sustained while on active duty in Iraq.

Calef  v.  FedEx Ground Package Sys. Inc., No. 08-2031 (4th Cir. Aug. 27, 2009) Court upheld a jury award of $1.2 million to plaintiff under West Virginia law where plaintiff, a former FedEx service manager, claimed the company forced her out of her job because it perceived her to be disabled after she hurt her hand playing volleyball.

Finan v. Good Earth Tools Inc., No. 08-2221 (8th Cir. May 19, 2009) Court upheld a jury verdict awarding plaintiff $677,276 when plaintiff was fired less than a year after he was diagnosed with epilepsy.

Leuzinger v. Lake County, No. 4:06-cv-00398 (N.D. Cal. Feb. 5, 2008) Court upheld $1.7 million award for discrimination on the basis of disability where the employer terminated the employee because of a wrist injury.

Bates v. Dura Auto. Sys. Inc., No.1 :08-0029 (M.D. Tenn. Aug. 29, 2011)  Court upheld a jury verdict totaling $878,000 to six employees who were fired because they tested positive for legal prescription drugs that the employer argued were unsafe.

Alberigi v. Sonoma County, No. SCV-233788 (Cal. Super. Ct. Mar. 14, 2006) Employee awarded $6.5 million by a jury that found that Sonoma County discriminated against him because of his panic disorder and agoraphobia.

EEOC v. AutoZone Inc., No. 07-1154 (C.D. Ill. Nov. 8, 2011) Jury awarded $600,000, which was reduced to $300,000, to a Plaintiff who was not granted a reasonable accommodation for a back injury. The employee was denied a reasonable accommodation and then terminated. 

Soliday v. 7-Eleven Inc., No. 2:09-cv-00807   (M.D. Fla. June 23, 2011) Jury awarded
$934,000 to a deaf former manager of the 7-Eleven convenience store chain who alleged he was fired after 26 years when the company would not reasonably accommodate his disability in violation of federal and state law. 

Brady v.  Wal-Mart Stores Inc., No. 06-5486  (2d Cir. July 2, 2008)  Court affirmed  $900,000 judgment  under the ADA and the New York State Human  Rights  Law where  an employee with cerebral palsy who was transferred  involuntarily  by Wal-Mart  from a job as a pharmacy aide to a less desirable  post and offered no job training  or coaching.

Kapche  v. Holder, No.11-5017 (D.C. Cir. Apr. 13, 2012) Court upheld jury verdict  of
$100,000 under the Rehabilitation Act where the plaintiff alleged he was discriminated against because he was a Type1 insulin-dependent diabetic. Plaintiff alleged that the FDA would not hire him because of his disabilities.

Dahill v. Boston Police Dep't, No. 98-CV-11441 (D. Mass Feb. 6, 2002) Jury awarded
$847,000 to a former police cadet who was denied employment by the Boston Police
Department in 1997 because of a hearing impairment, despite the use of hearing aids 
that corrected his hearing to normal limits


