Status of Benefits

CATEGORY

ISSUE

POST-REPEAL ACTION

DISCUSSION

ENLISTMENT, APPOINTMENT,
& COMMISSIONING

Open LGBT Persons allowed to join the military

NOT EQUAL UNTIL
TRANSGENDER SERVICE IS
PERMITTED

Revise DoD Instruction 6130.03 (Medical
Standards for Appointment, Enlistment, or
Induction in the Military Services) to conform to
Diagnostic and Statistical Manual of Mental
Disorders (DSM)/International Classification of
Diseases (ICD) with respect to accession of
transgender Service members.

NOT EQUAL

Allow post-operative transgender personnel
and personnel previously diagnosed with
gender dysphoria to apply for/receiver waivers
to accession standards.

NOT EQUAL

ASSIGNMENTS

Joint military spouse assignments for dual
military career married same sex couples and
exemption from hostile fire areas

PARTIAL EQUALITY

Foreign assighments remain
restricted

Command Sponsorship (Accompanied

DoD studying Status of Forces

) i . ) NOT EQUAL Agreements to see if these benefits
assignments in foreign countries.) .
can be provided.
DoD studying Status of Forces
Status of Forces Agreements NOT EQUAL Agreements to see if these benefits
can be provided
No-Fee Official Passports for Dependents NOT EQUAL This is tied into the SOFA issue.




Status of Benefits

CATEGORY
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Youth programs on base

PARTIAL EQUALITY

DoD Instruction 1015.9 Gives the Boy
Scouts of America preferential
treatment and authorizes
expenditure of federal funds to
support BSA programs which exclude
LGBT adults from membership in
Scouting programs.

EDUCATION ASSISTANCE

Post 9-11 Gl Bill Transferability

TBD

VA Benefits (Dependents' Educational
Assistance)

TBD

State Administered Programs

PARTIAL EQUALITY

Educational benefits for veterans and
their dependents, particularly the
children of deceased and disabled
veterans, are available in many
states. Equal only in States that
recognize Marriage equality.

EXCHANGE/COMMISSARY

Access for dependents with ID Card

EQUALITY

Income Tax Preparation

PARTIAL EQUALITY

This will likely prove very problematic
- especially in States that do not
recognize marriage.

Military Spouse Residency Relief Act (MSRRA)

PP ???

MSRRA allows a military spouse to
have the same place of residency
that their service member has
established or is residing in due to
military orders.. This covers
residency, voting, taxes, and property
rights.
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GOOD ORDER & DISCIPLINE

Repeal of UCMJ Art 125

EQUALITY

Consensual Sodomy Provision of the
UCMJ was repealed in the 2014
NDAA

Hazing Policy

EQUALITY*

Policies exist to prevent hazing in
each of the Services, but LGBT
Servicemembers remain at high-risk
for targetting. Gender non-
conforming service members are
often perceived as being lesbian or
gay by others in the military. These
service members are often subjected
to anti-gay harassment.

Standards of Conduct/UCMIJ Conduct
Unbecoming/General Article

PARTIAL EQUALITY

Biased against transgender Service
Members: UCMJ Article 133
(conduct unbecoming) or UCMJ
Article 134 (general article

pertaining to good order and
discipline), as a practical matter, any
incidence of crossdressing brought to
a command’s attention will be found
to be prejudicial to good order and
discipline

Health care provider/Therapist confidentiality

HEALTH CARE . NOT EQUAL
for gender dysphoria
Eliminate TRICARE lusi fort d
|m|.na e exclusions for transgender NOT EQUAL
medical care
Change DoD Medical regs to conform with
Diagnostic and Statistical Manual of Mental
g NOT EQUAL

Disorders (DSM)/nternational Classification of
Diseases (ICD) with respect to gender dysphoria
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Incorporate guidelines of the American Medical
Association / American Psychiatric Association
with respect to the medical and mental health
needs of transgender personnel

NOT EQUAL

Medical personnel, counseling, and substance
abuse program personnel trained to support
LGBT members

PARTIAL EQUALITY

Services are beginning to address this
on a case-by-case manner, but no
systemic efforts to train providers.

Advanced health care directives

PARTIAL EQUALITY

Subject to State Laws

Targeted education efforts for Suicide
Prevention, Substance Abuse and HIV/AIDS

NOT EQUAL

LEGAL ASSISTANCE

Spousal privilege for same sex spouse/domestic
partner/partner of civil union

EQUALITY*

In a letter dated August 11, 2011, to
Secretary of Defense Leon Panetta,
SLDN stated that the Rules of
Evidence in the Manual for Courts-
Martial (MRE) gives spouses the
privilege to refuse to testify against
their spouse in criminal cases, subject
to a few exceptions. The UCMJ is
codified by statute, but the MRE can
be changed to include this privilege
without an act of Congress.

Training/Educational Materials for Judge
Advocate officers on dealing with LGBT legal
issues

PARTIAL EQUALITY

Services are beginning to address this
on a case-by-case manner, but no
systemic efforts to train lawyers.
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Enforcement of wills, powers of attorney,

PARTIAL EQUALITY Subject to state laws
health care directives, and legal advice Q )
Inadmissibility of admitti h i
nadmissibility of admitting / hearsay one is NOT EQUAL
transgender
In a letter dated August 11, 2011 to
Secretary of Defense Leon Panetta,
SLDN requested that the Human
Goals charter for the uniformed
Statement of nondiscrimination by executive services be amended so it is identical
NON-DISCRIMINATION order or incusion of sexual orientation in the NOT EQUAL to civilian DoD employees which

DOD Human Goals Charter

already provides for equality in
civilian employment regardless of
race, color, sex, religion, national
origin, disability, age, or sexual
orientation...."

Protected class and part of Military Equal
Opportunity system

PARTIAL EQUALITY

Transgender policy remains
exclusionary. Servicemembers do
not have access to the Military EO
program for issues related to sexual
orientation. (But the Chain of
Command is supposed to handle any
issues - and MEO is a Commander's
Program - so | argue this is a
distinction without a difference.)
This is highly complex and remains a
contentious issue.
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Designation of Sexual Orientation and Gender
Identity as a Special Emphasis Program and

NOT EQUAL
designation of Special Emphasis Program Q
Managers
Official recognition of LGBT Employee Resource EQUALITY* DoD, unlike most federal agencies
Groups (ERGs) does not recognize ERGs.
Targeted LGBT Recruitment NOT EQUAL

Eligibility for VA administered
Survivor benefits PARTIAL EQUALITY benefits remains an open question -
and may vary from State to State.

State divorce laws apply, and these
vary from State to State. The

In case of same sex divorce, former spouses . . ,
Uniformed Services Former Spouses

entitlement to a portion military retirement PARTIAL EQUALITY . .
5 Protection Act (USFSPA) provides a

pay. mechanism for enforcement of State
decisions.
VA administers this benefit.

Family Servicemembers' Group Life Insurance Prudential Insurance is tellin

y P NOT EQUAL . &

(FSGLI) Servicemembers that same-sex

spouses are not eligible.
EMERGENCY ASSISTANCE Red Cross Support PPPPNN?

Emergency Relief programs/societies PPPPRIPIYYY
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Career progression after reinstatement-

NOT EQUAL No retroactive remed
guidance to selection boards Q y
RELIGIOUS PROGRAMS Pastoral care & counseling to all NOT EQUAL Separate but equal
Marriage counseling and retreats NOT EQUAL Separate but equal
Sec. 103(c) says, "In determining
whether or not a person is or was the
spouse of a veteran, their marriage
shall be proven as valid for the
VETERANS AND RETIREES  |VA Administered Benefits NOT EQUAL purposes of all laws administered by

the Secretary according to the law of
the place where the parties resided at
the time of the marriage or the law of
the place where the parties resided
when the right to benefits accrued.”
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CATEGORY ISSUE POST-REPEAL ACTION DISCUSSION
DoD has agreed to waive
reenlistment ineligibility of those
who were discharged under DADT
with a RE-4 reenlistment code(not
qualified to reenlist) on their DD214.
However, DoD has declined to
i . . created an expedited procedure

Correction of records-removing negative

remarks on DD214(Report of Separation from EQUALITY* reque.sted by SLDN to rem.ove

Active Duty) negative comments and dlscharge
codes on DD214. Veterans will have
to apply to the Board for Corrections
of Military Records for their
particular service. Applying to the
BCMR usually requires legal
assistance and can be quite costly
and time consuming.

VA recognition of American Medical Association

/AmerlFan PsychlaTtn.c Association / World NOT EQUAL

Professional Association for Transgender Health

(WPATH) Standards of Care.

Remove Title 38 Section 17.38(C)(4) which

(Prohibits VA coverage of Sex Reassignment NOT EQUAL

Surgery)

Recipients of DoD grants and contracts from

OTHER D?D 'shf)uld. be requirfad to follow anon- NOT EQUAL

discrimination policy inclusive of sexual

orientation and gender identity.

Federal Employees Health Benefits coverage of NOT EQUAL

trans surgery
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Federal Employees Health Benefits recognition
of American Medical Association / American
Psychiatric Association / World Professional
Association for Transgender Health (WPATH)
Standards of Care.

NOT EQUAL




