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One Year Later: Updates from D.C. & Relevant IRS Documents – Nearly one year after the Supreme Court’s historic decision in United States v. Windsor, Attorney General Eric Holder issued a report to the President summarizing the tremendous developments that took place for same-sex couples this past year. Prior to Windsor, DOMA impacted nearly 1,000 federal laws and regulations and now, after working collaboratively with federal agencies for the past year, the federal government reports that it has implemented the Windsor decision as broadly as legally possible. Read the full memorandum here. 

Although the LGBT community welcomes these developments, questions still remain. The Internal Revenue Service (IRS) in particular continues to address issues it faces, resulting in a growing list of IRS rulings, notices, and procedures provided below:
· IRS Revenue Ruling 2013-17 was the first IRS ruling to address the implications of the Windsor decision, and it established that for Federal tax purposes, marriage between individuals of the same-sex lawfully entered into under state law was valid regardless of the couple’s domicile (a/k/a “state of celebration” rule). To peruse related FAQ, click here. 
· IRS Notice 2013-61 applies Windsor and IRS Rev. Rul. 2013-17 to employment taxes and also provides special administrative procedures for employees and employers to receive a refund or adjustment for previous overpayment of employment taxes with respect to certain benefits provided to same-sex spouses.
· IRS Notice 2013-84 provides the “2013 Cumulative List of Changes in Plan Qualification Requirements” for plan sponsors and practitioners, including issues the IRS has identified. 
· IRS Notice 2014-1 addresses questions related to specific rules in the Internal Revenue Code involving cafeteria plans, flexible spending arrangements, and health saving accounts after the Windsor decision and IRS Rev. Rul. 2013-17. 
· Revenue Procedure 2014-18 provides a simplified procedure for certain taxpayers, who now include surviving same-sex spouses, to receive a time extension for portability election, which applies the decedent’s unused exclusion amount to the surviving spouse. 
· IRS Notice 2014-19 applies the Windsor decision and IRS Rev. Rul. 2013-17 to certain qualified retirement plans and even provides guidance for retroactive application. To peruse related FAQ, click here. 
· IRS Notice 2014-37 supplements Rev. Rul. 2014-19 with respect to questions about mid-year amendments to safe harbor plans. 

One Year Later: A Patchwork of State Rights – After Windsor, the landscape of marriage for same-sex couples has become increasingly complex to follow. In fact, for every color in the rainbow exists a state with its unique and often discriminatory approach towards same-sex couples. This creates particular issues for same-sex couples during tax season if a state, for example, does not recognize lawfully performed marriages despite the federal government’s recognition for tax purposes. This is just a general example of the possible combination of circumstances that create varying outcomes for same-sex couples regarding their tax benefits and obligations. Using Ohio as a representative sample, Marc Purintun more specifically explores an ongoing issue about the tax treatment of excludible fringe benefits provided by an employer to an employee’s same-sex spouse. To read the article, please click here. By way of comprehensive illustration, review a chart also developed by Marc Purintun here. 

States that also offer same-sex couples domestic partnerships (RDP) or civil unions (CU) create additional tax complications. For example, California permits registered domestic partners to file state taxes jointly even though the IRS ruled that domestic partners must file individually for federal tax purposes (See IRS Revenue Ruling 2013-17). Tax requirements for individuals in RDPs or CUs vary depending on the state’s RDP or CU statutes, especially now that states started adopting “conversion” statutes, which generally convert one relationship into another (e.g., mandatory conversion of a civil union to a marriage). To learn more about the types and implications of various state “conversion” statutes, read an article written by Patrick Duffey and Alexander Popovich here.
