
Judicial Merit Selection: 
Making the Case and Considerations  
in Building Campaigns

     A Practical Guide for Fair Courts Advocates





Dear Friend,

Since the dawn of our democracy, Americans have debated which method of picking judges 

will best promote quality judges and impartial justice, while minimizing politics and big-

Citizens United v. Federal Election Commission, 

-

cerned parties from across the political spectrum are seeking ways to insulate courts from 

-

apply to a nonpartisan nominating commission that conducts interviews, reviews candidates’ 

-

 

Although merit selection remains popular with voters in these states, politicians and special 

advocates hope to adopt merit selection, or to strengthen their merit system, politicians and 

special interests who believe they have an advantage with the status quo system will work 

-

soned fair courts advocates — make your best case for judicial merit selection in your state, 

a winning campaign, incorporate tested themes and messages, and counter partisan attacks 
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Executive Summary

Justice at Stake created this guide to assist fair courts advocates in building strong campaigns, 

Recommendations are based on focus groups, telephone and online polling, experience with legisla-

 

To gain public support, transparency must be a core component of a merit system.

Diversity in the nominating commission is a key value for the public. 
-

Polling shows that it is possible to build public support for a merit selection system 
without retention elections.

Fairness and impartiality 

Freeing judges from political pressure

Important:

   

            over...

•

•

•

•
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If advocating a switch, convince voters the current system needs change. 
Success depends on your campaign clearly articulating a clear connection between the problem and 

Campaign planning is critical.

Ballot language is key.

-

Poll early and often.
Early and repeat polling is extremely valuable in helping to determine not only the viability of a cam-

Enlist a broad coalition as early as possible.

Ask for help.
Justice at Stake strongly advises that you engage an experienced campaign manager who can craft an 

overarching campaign plan and advise you where it is best to direct your time, money, resources, and 
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“Like democracy itself, merit selection relies on a wide-

angle view of our nation’s goals for its people and pro-

duces a systemic superiority that safeguards our most 

- Retired U.S. Supreme Court Justice and Justice at Stake Honorary Chair, Sandra 
Day O’Connor



  Introduction and Methodology

among voters, drawing from our own public opinion research as well as the expertise of our 

 

 

including checklists of practical questions that should be asked and answered before you begin 

•

•

•

Methodology  
To ascertain which elements of a merit selection system are most important to voters, and which 

arguments in favor of merit selection are most compelling, Justice at Stake embarked on the follow-

participants were carefully chosen to represent a broad cross-section of the electorate from one 

 

 

This research was commissioned by Justice at Stake, with support from the American Judicature 

•

•

•

Justice at Stake created this guide to equip you to advocate for 
merit selection in your state.
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