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subject to appropriate interruption (tolling period) as necessary to conduct a concurrent criminal
investigation or as provided by law.

H Collection of Evidence

404. Officer misconduct investigations shall be as thorough as necessary to reach reliable and
complete findings. The misconduct complaint investigator shall interview each complainant in
person, absent extenuating circumstances, and this interview shall be recorded in its entirety,
absent specific, documented objection by the complainant.

405. All witnesses, including officers witnessing or involved in an incident that becomes the
subject of a misconduct complaint, shall provide a written statement regarding the incident or be
interviewed as described below.

406, Where the alleged misconduct is particularly serious or interviews of the subject
officer(s) or other witnesses may be necessary to sufficiently investigate the allegation, the
investigator shall conduct an in-person interview. The interview shall be recorded in its entirety,
absent, in the case of non-officer witnesses, specific documented objection.

407. Each officer, witness, and complainant shall be interviewed separately. A NOPDAI not
involved in the underlying complaint will be used when taking statements or conducting
interviews of any Vietnamese or Spanish speaking LEP complainant or witness. _

408. The misconduct investigator shall seek to identify all persons at the scene giving rise to a
misconduct allegation, especially all NOPD officers. The investigator shall note in the
investigative report the identities of all officers and other witnesses who were on the scene but
assert they did not witness and were not involved in the incident. The investigator shall conduct
further investigation of any such assertions that appear unsupported by the evidence.

409.  All misconduct investigation interview recordings shall be stored and maintained in a
secure location within PIB.

410. NOPD agrees to require officers to cooperate with administrative investigations,
including appearing for an interview when requested by an NOPD or Inspector General
investigator and providing all requested documents and evidence. Supervisors shall be notified
when an officer under their supervision is summoned as part of an administrative investigation,
and shall facilitate the officer’s appearance, absent extraordinary and documented circumstances.
411. If at any time during complaint intake or investigation the investigator determines that

there may have been criminal conduct on the part of any officer or employee, the investigator
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shall immediately notify the PIB commander. The PIB commander shall immediately notify the
Superintendent, the DA and/or USAQ, and the Monitor of the initiation of a criminal
investigation. The subject officer shall not be compelled to provide a statement to administrative
investigators where there is a potential criminal investigation or prosecution of the officer, until
the remainder of the investigation has been completed, unless after consultation with prosecuting
agency (e.g., DA or USAO) and the PIB commander, such compulsion is deemed appropriate by
the Superintendent. NOPD and the City agree to consult with the DA to develop and implement
protocols to ensure that the criminal and administrative investigations can be conducted in
parallel as appropriate and are kept separate after a subject officer has provided a compelled
statement.

412. Nothing in this Agreement or NOPD policy shall hamper an officer’s obligation to
provide a public safety statement regarding a work related incident or activity. NOPD agrees to
make clear in policy and training that all officer statements in incident reports, arrest reports, use
of force reports, and similar documents, and statements made in interviews such as those
conducted in conjunction with NOPD’s routine use of force review and investigation process, are
part of each officer’s routine professional duties.

I Analysis of Evidence

413. In each investigation, NOPD shall consider all relevant evidence, including
circumstantial, direct, and physical evidence, as appropriate, and make credibility determinations
based upon that evidence. There will be no automatic preference for an officer’s statement over
a non-officer’s statement, nor will NOPD disregard a witness’ statement merely because the
witness has some connection to the complainant or because of any criminal history. NOPD shall
make efforts to resolve material inconsistencies between witness statements.

414. The resolution of any misconduct complaint must be based upon the preponderance of
the evidence. A misconduct investigation shall not be closed simply because the complaint is
withdrawn or because the alleged victim is unwilling or unable to provide additional information
beyond the initial complaint. In such instances, the investigation shall continue as necessary
within the allowable investigation timeframes established under this Agreement to resolve the
original allegation(s) where possible based on the evidence and investigatory procedures and

techniques available. In each investigation, the fact that a complainant pled guilty or was found
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guilty of an offense shall not be the deciding factor as to whether an NOPD officer committed
the alleged misconduct, nor shall it justify discontinuing the investigation.
415. The misconduct investigator shall explicitly identify and recommend one of the following
dispositions for each allegation of misconduct in an administrative investigation:
a) “Unfounded,” where the investigation determines, by a preponderance of the evidence,
that the alleged misconduct did not occur or did not involve the subject officer;
b) “Sustained,” where the investigation determines, by a preponderance of the evidence, that
the alleged misconduct did occur;
c) “Not Sustained,” where the investigation is unable to determine, by a preponderance of the
evidence, whether the alleged misconduct occurred; or
d) “Exonerated,” where the investigation determines, by a preponderance of the evidence,
that the alleged conduct did occur but did not violate NOPD policies, procedures, or training.
416. The PIB commander shall accept the investigator’s recommended disposition and the
Superintendent shall approve the disposition, unless the disposition is unsupported by a
preponderance of the evidence or additional investigation is necessary to reach a reliable finding.
Where the disposition is unsupported by a preponderance of the evidence, the PIB Commander
may correct the disposition or order additional investigation, as necessary.
417. In addition to determining whether the officer committed the alleged misconduct,
administrative investigations shall assess and document whether: (a) the police action was in
compliance with training and legal standards; (b} the incident indicates a need for additional
training, counseling, or other non-disciplinary corrective measures; and (d) the incident suggests
that NOPD should revise its policies, strategies, tactics, or training. This information shall be
shared with the relevant commander(s) who shall document the commander’s disagreement or
agreement with these findings, refer any recommendations to the appropriate individual to
implement the recommended change, document the implementation of these recommendations,
and return the documentation to PIB.
J. Integrity of Investigative File and Evidence

418. Division/District-Level investigation reports and all related documentation and evidence

shall be provided to PIB immediately upon completion and approval by the appropriate

supervisor of the investigation, but no later than three business days.
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419.  All investigation reports and related documentation and evidence shall be securely
maintained in a central and accessible location until the officer who was a subject of the
complaint has severed employment with NOPD.

K. Communication with Complainant

420. Each misconduct complainant will be kept informed periodically regarding the status of
the investigation. The complainant will be notified of the outcome of the investigation, in
writing, within ten business days of the completion of the investigation, including regarding
whether any disciplinary or non-disciplinary action was taken.

L. Discipline Process and Transparency

421. NOPD agrees to ensure that discipline for sustained allegations of misconduct will be
based on the nature of the allegation and defined and consistent, mitigating and aggravating
factors, rather than the identity of the officer or his or her status within NOPD or the broader
community. NOPD and the City agree to develop and implement procedures to ensure that
discipline is fair and consistent.
422. NOPD agrees to use a disciplinary matrix that:
a) establishes a presumptive range of discipline for each type of rule violation;
b} increases the presumptive discipline based both on an officer’s prior violations of the same
or other rules;
c) sets out defined mitigating or aggravating factors;
d) requires that any departure from the presumptive range of discipline must be justified in
writing;
e) provides that NOPD shall not take only non-disciplinary corrective action in cases in
which the disciplinary matrix calls for the imposition of discipline; and
f) provides that NOPD shall consider whether non-disciplinary corrective action also is
appropriate in a case where discipline has been imposed.
423. NOPD and the City agree to establish a unified system for reviewing sustained findings
and assessing the appropriate level of discipline pursuant to NOPD's disciplinary matrix, in order
to facilitate consistency in the imposition of discipline. All disciplinary decisions shall be
documented, including the rationale behind any decision to deviate from the level of discipline

set out in the disciplinary matrix.
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424. NOPD and the City agree to develop and establish written policies and procedures to
ensure that the City Attorney’s Office provides close guidance to NOPD at the disciplinary stage
to ensure that NOPD’s disciplinary decisions are as fair and legally defensible as possible.

425. The City agrees to request the Civil Service Commission to, within 90 days of the
Effective Date, post online its full decisions related to NOPD discipline in a timely manner.

M. Annual Report

426.  PIB shall include in its annual report a summary of each misconduct complaint, including
a description of the allegation, the final approved disposition, and any discipline imposed. PIB’s
annual report shall also include aggregate misconduct complaint data showing the number of
each type of complaint and the number and rate of sustained cases after final approval, and shall
provide an analysis of this data that identifies trends and concerns and documents NOPD’s
response to the identified trends and concerns. The PIB and IPM shall coordinate and confer
with each other in collecting, analyzing, and reporting this data to avoid or minimize duplication
of efforts or resources.
XVIIL. TRANSPARENCY AND OVERSIGHT
To ensure comprehensive, effective, and transparent oversight of NOPD, NOPD and the

City agree to develop, implement, and maintain systems that are meant to be sustained after the
completion of this Agreement. To facilitate effective and constitutional policing and increase
trust between NOPD and the broader New Orleans community, these oversight systems shall
ensure that improper incidents, practices, or trends, are identified and corrected in an equitable
and timely manner. To achieve these outcomes, NOPD and the City agree to implement the
requirements set out below.

A. Data Collection and Public Reporting

427, Al NOPD audits and reports related to the implementation of this Agreement shall be

publicly available via website and at the Police Department, City Hall, and other public
locations, to the fullest extent permissible under law.

428. Within 30 days of its implementation, each NOPD policy, procedure, and manual,
including those created pursuant to this Agreement, shall be posted online and otherwise made
publicly available, unless NOPD documents a reasonable security reason for keeping the policy,
procedure, or manual private. Where a portion of a manual may not be suitable for public

availability, NOPD agrees to make the remainder of the manual publicly available.

105



Case 2:12-cv-01924-SM-JCW Document 159-1 Filed 01/11/13 Page 111 of 129

429, NOPD shall collect and maintain all data and records necessary to facilitate and ensure
transparency and wide public access to information related to NOPD decision making and
activities, as permitted by law.

B. United States Attorney Criminal Justice Coordination Group

430. Within 120 days of the Effective Date, NOPD shall develop and implement a system of
formal coordination between a command-level NOPD official and the DA, municipal and state
court judges, the Orleans Public Defenders, the FBL, the USAOQ, and the IPM. This criminal
justice coordination group shall be convened by the USAQ and shall meet monthly to share

regular feedback regarding the quality of NOPD arrests and indicia of misconduct; to refer
specific allegations of misconduct for investigation; and to receive an update on the status of
previous referrals.

431. The NOPD command-level official shall be accountable for documenting feedback and
referrals received; ensuring that operational changes based upon this feedback are considered and
made as appropriate; ensuring that all allegations of misconduct are investigated; and providing
an update each month to the USAO-convened criminal coordination group regarding the status
of investigations of previously referred allegations of misconduct, and the status of consideration
of operational changes as a result of feedback received from the group.

C. District Community Qutreach Programs and Meetings

432. Within 180 days of the Effective Date, NOPD agrees to develop and implement a

Community Qutreach and Public Information program in each NOPD District.

433, The Community Qutreach and Public Information program shall include at least one
semi-annual open meeting in each of NOPD’s eight Districts for the first year of this Agreement,
and one meeting in each District annually thereafter. These open meetings shall be led by the
Superintendent or Deputy Superintendent and shall inform the public about the requirements of
this Agreement; NOPD’s progress meeting these requirements; and address areas of community
concern related to public trust and constitutional policing. At least one week before such
meetings, the City shall widely publicize the meetings using earned media opportunities. In
determining the locations of the meetings, NOPD shall consider factors such as easy access to

public transportation and child care.
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434. The Community Outreach and Public Information meetings shall include summaries of
all pertinent audits and reports completed pursuant to this Agreement and inform the public of
any policy changes or other significant actions taken as a result of this Agreement.
435. For at least the first two years of this Agreement, every NOPD officer and supervisor
assigned to a District shall attend at least two community meetings (e.g., NONPACC and other
meetings with residents, business and religious groups) per year in the geographic area to which
the officer is assigned.
D. Police-Community Advisory Board
436. DOJ acknowledges that NOPD and community representatives have acted jointly to
create a PCAB to facilitate regular communication and cooperation between the Department, the
City, and community leaders, including youth leaders, such as through the development of a
community advisory panel and the collaborative development of policing strategies and
priorities.
437. NOPD agrees to work coliaboratively with PCAB to develop and implement public
safety strategies that respect and reflect each community’s public safety priorities and concems
about particular police tactics. To the extent specified below, NOPD agrees to seek PCAB’s
assistance, counsel, and input to build community consensus on potential recommendations in
areas including the following:

a) community policing strategies;

b) accountability for professional/ethical behavior by individual police officers;

¢) special task forces that meet high priority community need;

d) central policy changes, where applicable, that improve quality of life;

e) resource allocations to meet high priority, difficult issues;

f) strategies for a qualified and diverse workforce;

g) providing information to the community and conveying feedback from the community to

NOPD; and

h) ways to provide data and information, including information about NOPD’s compliance

with this Agreement, to the public in a transparent and public-friendly format, to the greatest

extent allowable by law.

107



Case 2:12-cv-01924-SM-JCW Document 159-1 Filed 01/11/13 Page 113 of 129

438. NOPD further agrees to participate in quarterly meetings scheduled by PCAB; to allow
the meeting agenda to be determined by the PCAB; and to have command/executive level staff
representation present at all regularly scheduled meetings.

E. Community-Based Restorative Justice Project

439, NOPD and the City agree to participate in a community-based restorative justice project.
NOPD, the City, and DOJ will work to identify an entity to fund and administer this project. The
aim of this project shall be to help remedy mistrust between NOPD and the broader New Orleans
community and create an environment for successful problem-solving partnerships.

F. Office of the Independent Police Monitor

440. This Agreement in no way diminishes the anthority and oversight provided by the IPM
pursuant to city ordinance and the related Memorandum of Understanding between the IPM and
NOPD.
441. NOPD and the City agree to provide the IPM ready and timely access to the information
necessary to fulfill its duties. The IPM shall have all access to confidential information,
including all protections and authority of state law, as does New Orleans” Office of Inspector
General.
442. NOPD and the City agree to abide by the November 10, 2010, Memorandum of
Understanding between the NOPD and the IPM. This MOU is hereby incorporated by reference
into this Agreement.
443. In determining the timing and content of its reviews and audits, the IPM will coordinate
with the Monitor and NOPD to minimize duplication of effort, recognizing that overlapping or
redundant audits may be necessary on occasion to assess the quality and reliability of various
internal and external oversight mechanisms.

XIX. AGREEMENT IMPLEMENTATION AND ENFORCEMENT
A. Role of the Monitor

444. The Monitor shall assess and report whether the requirements of this Agreement have
been implemented, and whether this implementation is resulting in the constitutional and
professional treatment of individuals by NOPD.

445. The Monitor shall be subject to the supervision and orders of the Court, consistent with
this Agreement. The Monitor shall only have the duties, responsibilities and authority conferred
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by this Agreement. The Monitor shall not, and is not intended to, replace or assume the role and
duties of the City and NOPD, including the Superintendent. |

446. 1In order to assess and report on the Defendant’s implementation of this Agreement and
whefher implementation is resulting in the constitutional and professional treatment of
individuals by NOPD, the Monitor shall conduct the reviews, audits, and assessments specified
below, and such additional audits, reviews, and assessments as the Monitor or the Parties jointly
deem necessary to determine whether this Agreement has been implemented as required.

B. Compliance Reviews and Audits

447.  The Monitor shall conduct compliance reviews or audits as necessary to determine
whether the City and NOPD have implemented and continue to comply with the material
requirements of this Agreement. Compliance with a material requirement of this Agreement
requires that the City and NOPD have: (a) incorporated the requirement into policy; (b} trained
all relevant personnel as necessary to fulfill their responsibilities pursuant to the requirement;
and (c) ensured that the requirement is being carried out in actual practice. Compliance reviews
and audits shall contain the elements necessary for reliability and comprehensiveness.
Compliance reviews and audits may be conducted using sampling and compilation data as
consistent with reliability and comprehensiveness. Outcome Assessments in Section XIX.C.
may not require a review of all NOPD data on a specific statistic or category.

C. Outcome Assessments

448. In addition to compliance reviews and audits, the Monitor shall conduct assessments to
measure whether implementation of this Agreement is resulting in constitutional policing. These
outcome assessments shall include collection and analysis of the following outcome data:
a) Use of Force measurements, including:
(1) Rate of force used per arrest by NOPD overall and by force type,
geographic area (i.e., zone), type of arrest, age, race, gender, and ethnicity;
(2} Canine bite ratio;
(3)  Rate of force complaints that are sustained and rate that are not sustained,
overall and by force type; geographic area (i.e., zone), source of complaint
(internal or external), type of arrest, age, race, gender and ethnicity;
(4)  Uses of Force that were found to violate policy overall and by force type,

geographic area (i.e., zone), type of arrest, age, race, gender and ethnicity;
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(5) Number and rate of Use of Force administrative investigations/reviews in
which each finding is supported by a preponderance of the evidence; and
(6)  Number of officers who frequently or repeatedly use force, or have more
than one instance of force found to violate policy.

b) Stop, Search, and Arrest measurements, including:
(1)  Number and rate of arrests for which there is documented reasonable
suspicion for the stop and probable cause for the arrest, overall and broken down
by geographic area (i.e., zone), type of arrest, age, race, gender, and ethnicity;
(2)  the DA’s acceptance and refusal rates of arrests made by NOPD and
reasons for refusals, when made available by the DA, including those factors and
information indicating that a failure to prosecute was due to the quality of officer
arrests or concerns regarding officer conduct, overall and broken down by
geographic area (i.e. zone), type of arrest, age, race, gender, and ethnicity; and
(3)  Number and rate of searches that result in a finding of contraband, overall
and broken down by geographic area (i.e., zone) type of arrest, age, race, gender,
and ethnicity.

¢) Bias-Free Policing and Community Engagement measurements, including:
(1)  Number and variety of community partnerships, including particular
partnerships with youth;
(2) homicide clearance rate;
3) Comparative response time between LEP and non LEP individuals
seeking assistance from NOPD and change in response time to LEP individuals.;
(4)  Accurate classification of reports of sexual assault and domestic violence;
and
5 Clearance rate of sexual assault and domestic violence cases, overall and
broken down by whether the case was cleared by arrest or by exception, including
accuracy of clearance type.

d) Recruitment and Training measurements, including:
(1)  Number of highly-qualified recruit candidates;
(2)  Officer and agency reports of adequacy of training in type and frequency;

and
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(3)  Role of insufficient training reflected in problematic incidents or by
performance trends.

¢) Officer Assistance and Support measurements, including:
(1) Availability and use of officer assistance and support services; and
(2) Officer reports of adequacy of officer assistance and support.

f) Performance Evaluation and Promotion measurements, including:
(D Promotions of qualified candidates with a history of ethical
decision-making; and
) Uses of force found to be unreasonable, misconduct complaints sustained
and not sustained, _and other performance-related indicators for
supervisors/commanders promoted pursuant to the reguirements of this
Agreement, and for the units these supervisors/commanders command.

g} Supervision measurements, including:
(1) Initial identification of officer violations and performance problems by
supervisors, and effective response by supervisors to identified problems.

h) Secondary Employment measurements, including:
N Policy and legal violations related to secondary employment.

1} Accountability measurements, including:
(1)  Number of misconduct complaints, and whether any increase or decrease
appears related to access to the complaint process;
(2) Rate of sustained, not sustained, exonerated, and unfounded misconduct
complaints;
(3)  Number and rate of misconduct complaint allegations supported by a
preponderance of the evidence;
Y Number of officers who are subjects of repeated misconduct complaints,
or have repeated instances of sustained misconduct complaints;
(5)  Arrests/summons of officers for on or off-duty conduct;
(6)  Criminal prosecutions of officers for on or off-duty conduct; and
(7Y  Number and nature of civil suits against NOPD officers and amount of
judgments or settlements against the City or NOPD for civil suits filed against

NOPD officers for work-related conduct.
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449. In conducting these outcome assessments the Monitor may use any relevant data
collected and maintained by NOPD (e.g., crime trend pattern analysis), the Office of the
Inspector General, or the IPM, provided that it has determined, and the Parties agree, that this
data is reasonably reliable and complete.

D. Monitoring Plan and Review Methodology

450. Within 90 days of assuming duties as Monitor, the Monitor shall develop a plan for
conducting the above outcome assessments and compliance reviews and audits, and shall submit
this plan to the Parties for review and approval. This plan shall:
a) clearly delineate the requirements of the Agreement to be assessed for compliance,
indicating which requirements will be assessed together;
b) set out a schedule for conducting outcome measure assessments for each outcome measure
at least annually, except where otherwise noted, with the first assessment occurring within 12
months of the Effective Date;
¢) set out a schedule for conducting a compliance review or audit of each requirement of this
Agreement within the first two years of the Agreement, and a compliance review or audit of
each requirement at least annually thereafter.
451. Within 120 days of assuming duties as Monitor, the Monitor shall review and recommend
any changes to the Outcome Assessment measurements set out in section XIX.C, above, that the
Monitor deems useful in assessing whether implementation of the Agreement is resulting in
constitutional policing The Parties shall adopt any recommendations upon which they agree. If
the Parties disagree whether to adopt a particular outcome measurement, the Party seeking
adoption may seek Court resolution.
452. Where the Monitor recommends and the Parties agree, the Monitor may refrain from
conducting a compliance audit or review of a requirement previously found to be in compliance
by the Monitor pursuant to audit or review, or where outcome assessments indicate that the
outcome intended by the requirement has been achieved.
453. At least 90 days prior to the initiation of any outcome measure assessment or compliance
review or audit, the Monitor shall submit a proposed methodology for the assessment, review, or
audit to the Parties. The Parties shall submit any commenfs or concerns regarding the proposed

methodology to the Monitor within 45 days of the proposed date of the assessment, review, or

112



Case 2:12-cv-01924-SM-JCW Document 159-1 Filed 01/11/13 Page 118 of 129

audit. The Monitor shall modify the methodology as necessary to address any concerns or shall
inform the Parties in writing of the reasons it is not modifying its methodology as proposed.

E. Review of Use of Force and Misconduct Investigations

454. City and NOPD shall provide each investigation of a serious use of force or use of force
that is the subject of a misconduct investigation, and each investigation report of a serious
misconduct complaint investigation (i.e., criminal misconduct; unreasonable use of force;
discriminatory policing; false arrest or planting evidence; untruthfulness/false statements;
unlawful search; retaliation; sexual misconduct; domestic violence; and theft), to the Monitor
before closing the investigation or communicating the recommended disposition to the subject of
the investigation or review. The Monitor shall review each serious use of force investigation and
each serious misconduct complaint investigation and recommend for further investigation any
use of force or misconduct complaint investigations that the Monitor determines to be
incomplete or for which the findings are not supporied by a preponderance of the evidence. The
Monitor shall provide written instructions for completing any investigation determined to be
incomplete or inadequately supported by the evidence. The Superintendent shall determine
whether the additional investigation or modification recommended by the Monitor should be
carried out. Where the Superintendent determines not to order the recommended additional
investigation or modification, the Superintendent will set out the reasons for this determination in
writing. The Monitor shall provide recommendations so that any further investigation or
modification can be concluded within the timeframes mandated by state law. The Monitor may
coordinate with the IPM in conducting these use of force and misconduct investigation reviews.

F. Monitor Recommendations and Technical Assistance

455. The Monitor may make recommendations to the Parties regarding measures necessary to
ensure timely, full, and effective implementation of this Agreement and its underlying
objectives. Such recommendations may include a recommendation to change, modify, or amend
a provision of the Agreement; a recommendation for additional training in any area related to
this Agreement; or a recommendation to seek technical assistance. In addition to such
recommendations, the Monitor may also, at the request of DOJ or the City and based on the
Monitor’s reviews, provide technical assistance consistent with the Monitor’s responsibilities

under this Agreement.
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G. Comprehensive Re-Assessment

456. Two years after the Effective Date, the Monitor shall conduct a comprehensive
assessment to determine whether and to what extent the outcomes intended by this Agreement
have been achieved, and any modifications to the Agreement that are necessary for continued
achievement in light of changed circumstances or unanticipated impact (or lack of impact) of the
requirement. This assessment also shall address areas of greatest achievement and the
requirements that appear to have contributed to this success, as well as areas of greatest concern,
including strategies for accelerating full and effective compliance. Based upon this
comprehensive assessment, the Monitor shall recommend modifications to the Agreement that
are necessary to achieve and sustain intended outcomes. Where the Parties agree with the
Monitor’s recommendations, the Parties shall stipulate to modify the Agreement accordingly.
This provision in no way diminishes the Parties’ ability to stipulate to modifications to this
Agreement as set out in section XIX.P, below. Nothing in this assessment shall empower the
Monitor to unilaterally modify the terms of this Agreemenf.

H. Monitor Reports

457. The Monitor shall file with the Court quarterly written, public reports covering the
reporting period that shall include:
a) a description of the work conducted by the Monitor during the reporting period;
b) a listing of each Agreement requirement indicating which requirements have been: (1)
incorporated into implemented policy; (2) the subject of sufficient training for all relevant
NOPD officers and employees; (3) reviewed or audited by the Monitor in determining
whether they have been fully implemented in actual practice, including the date of the review
or audit; and (4) found by the Monitor to have been fully implemented in practice;
c) the methodology and specific findings for each audit or review conducted, redacted as
necessary for privacy concerns. An unredacted version shall be filed under seal with the
Court and provided to the Parties. The underlying data for each audit or review shall not be
publicly available but shall be retained by the Monitor and provided to either or both Parties
upon request;
d) for any requirements that were reviewed or audited and found not to have been fully
implemented in practice, the Monitor’s recommendations regarding necessary steps to

achieve compliance;
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¢} the methodology and specific findings for each outcome assessment conducted; and
f) a projection of the work to be completed during the upcoming reporting period and any
anticipated challenges or concerns related to implementation of the Agreement.
458. The Monitor shall provide a copy of quarterly reports to the Parties in draft form at least
10 business days prior to Court filing and public release of the reports to allow the Parties to
informally comment on the reports. The Monitor shall consider the Parties’ responses and make
appropriate changes, if any, before issuing the report.
L Coordination with IPM

459. In conducting its assessments, reviews, and audits, and in developing its monitoring plan

and review methodologies, the Monitor may coordinate and confer with the IPM to avoid
duplication of effort and expenses.

. Communication between Monitor, Parties, and Public

460. The Monitor shall maintain regular contact with the Parties in order to ensure effective
and timely communication regarding the status of the implementation of and compliance with
this Agreement. To facilitate this communication, the Monitor shall conduct monthly meetings
that shall include participation by the Superintendent and representatives of the City Attorney’s
Office, and DOJ.

461. The Monitor shall meet with community stakeholders to explain the Monitor’s reports to
inform the public about the Agreement implementation process, and to hear community
perspectives of police interactions.

K. Public Statements, Testimony, Records, and Conflicts of Inferest

462,  Except as required or authorized by the terms of this Agreement or the Parties acting
together, the Monitor, including any agent, employee, or independent contractor thereof, shall
not make any public statements or issue findings with regard to any act or omission of the City or
its agents, representatives, or employees; or disclose non-public information provided to the
Monitor pursuant to the Agreement. Any press statement made by the Monitor regarding its
employment or monitoring activities under this Agreement shall first be approved by DOJT and
the City.

463. The Monitoring may testify as to its observations, findings, and recommendations before
the Court with jurisdiction over this matter, but shall not testify in any other litigation or

proceeding with regard to any act or omission of the City or any of its agents, representatives, or
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employees related to this Agreement or regarding any matter or subject that the Monitor may
bave received knowledge of as a result of its performance under this Agreement. This paragraph
does not apply to any proceeding before a court related to perfonmance of contracts or
subcontracts for monitoring this Agreement.

464. Unless such conflict is waived by the Parties, the Monitor shall not accept employment or
provide cdnsulting services that would present a conflict of interest with the Monitor’s
responsibilities under this Agreement, including being retained (on a paid or unpaid basis) by
any current or future litigant or claimant, or such litigant’s or claimant’s attorney, in connection
with a claim or suit against the City or its departments, officers, agents, or employees.

465. The Monitor is not a state or local agency, or an agent thereof, and accordingly the
records maintained by the Monitor shall not be deemed public records subject to public
inspection.

466. The Monitor shall not be liable for any claim, lawsuit, or demand arising out of the
Monitor’s performance pursuant to this Agreement brought by non-parties to this Agreement.

L. NOPD Consent Decree Implementation Unit

467. The City and NOPD agree to hire and retain, or reassign current NOPD employees to
form, an inter-disciplinary unit with the skills and abilities necessary to facilitate implementation
of this Agreement. This unit will serve as a liaison between the Parties and the Monitor and will
assist with the implementation of and compliance with this Agreement. At a minimum, this unit
will: coordinate the City and NOPD’s compliance and implementation activities; facilitate the
provision of data, documents, materials, and access to the City and NOPD personnel to the
Monitor and DQJ, as needed; ensure that all data, docurnents, and records are maintained as
provided in this Agreement; and assist in assigning implementation and compliance related tasks
to NOPD personnel, as directed by the Superintendent or his designee.

M. Implementation Assessment and Report

468. NOPD and the City agree to collect and maintain all data and records necessary to:

(1) document implementation of and compliance with this Agreement, including data and
records necessary for the Monitor to conduct reliable outcome assessments, compliance reviews,
and audits; and (2) allow NOPD or other City entities to perform ongoing quality assurance in
each of the areas addressed by this Agreement.
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469.  Within six months of the Effective Date, the City agrees to file with the Court, with a
copy to the Monitor and DOJ, a status report. This report shall delineate the steps taken by
NOPD during the reporting period to implement this Agreement; and the City’s assessment of
the status of its progress; plans to correct any problems; and response to any concerns raised in
the Monitor’s previous quarterly report. Following this initial status report, the City agrees to
file a status report every six months thereafter while this Agreement is in effect.

N. Access and Confidentiality

470. To facilitate its work, the Monitor may conduct on-site visits and assessments without
prior notice to the City and NOPD. The Monitor shall have access to all necessary individuals,
facilities, and documents, which shall include access to Agreement related trainings, meetings,
and reviews, such as critical incident reviews, use of force review boards, and disciplinary
hearings. NOPD shall notify the Monitor as soon as practicable, and in any case within 12
hours, of any critical firearms discharge, in-custody death, or arrest of any officer.

471.  The City and NOPD agree to ensure that the Monitor shall have timely, full and direct
access to all City and NOPD staff, employees, critical incident crime scenes, and facilities that
the Monitor reasonably deems necessary to carry out the duties assigned to the Monitor by this
Agreement. The Monitor shall cooperate with the City and NOPD to access people and facilities
in a reasonable manner that, consistent with the Monitor’s responsibilities, minimizes
interference with daily operations.

472. City and NOPD shall ensure that the Monitor has full and direct access to all City and
NOPD documents and data that the Monitor reasonably deems necessary to carry out the duties
assigned to the Monitor by this Agreement, except any documents or data protected by the
attorney-client privilege. The attorney-client privilege may not be used to prevent the Monitor
from observing reviews and trainings such as use of force review boards, or disciplinary
hearings. Should the City and NOPD decline to provide the Monitor access to documents or data
based on privilege, the City and NOPD shall inform the Monitor and DOJ that they are
withholding documents or data on this basis and shall provide the Monitor and DOJ with a log
describing the documents or data and the basis of the privilege for withholding,.

473.  For the purpose of implementing this Agreement, DOJ and its consultants and agents
shall have full and direct access to all City and NOPD staff, employees, facilities, documents,
and data. DOJ and its consultants and agents shall cooperate with the City and NOPD to access
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involved personnel, facilities, and documents in a reasonable manner that, consistent with DOJ’s
responsibilities to enforce this Agreement, minimizes interference with daily operations. Should
the City and NOPD decline to provide DOJ w1th access to documents or data based on privilege,
the City and NOPD shall inform DOJ that they are withholding documents or data on this basis
and shall provide DOJ with a log describing the documents or data and the basis of the privilege
for withholding.

474.  The Monitor and DOJ shall provide the City and NOPD with reasonable notice of a
request for copies of documents. Upon such request, the City and NOPD shall provide in a
timely manner copies (electronic, where readily available) of the requested documents to the
Monitor and DQOJ.

475.  The Monitor shall have access to all records and information relating to criminal
investigations of NOPD officers as permissible by law. The Monitor shall have access to all
documents in criminal investigation files that have been closed by NOPD after the Effective
Date. The Monitor also shall have reasonable access to all arrest reports, warrants, and warrant
applications initiated after the Effective Date whether or not contained in open criminal
investigation files. Where practicable, arrest reports, warrants, and warrant applications initiated
after the Effective Date shall be obtained from sources other than open criminal investigation
files.

476.  The Monitor and DOJ shall maintain all non-public information provided by the City and
NOPD in a confidential manner. Other than as expressly provided in this Agreement, this
Agreement shall not be deemed a waiver of any privilege or right the City and NOPD may assert,
including those recognized at common law or created by statute, rule or regulation, against any
other person or entity with respect to the disclosure of any document.

0. Selection and Compensation of the Monitor

477. Within 90 days of the Effective Date, or additional time if agreed to by both Parties, the
City and DOJ shall together select a Monitor, acceptable to both, which shall assess and report

on NOPD’s implementation of this Agreement. The Parties have agreed to use New Orleans’s
procurement process in selecting the Monitor. This process shall be implemented in a manner
consistent with this Agreement, including the requirement that the Monitor be jointly selected

and acceptable to both DOJ and the City. The Parties’ Monitor selection shall be subject to the
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approval of the Federal Court with jurisdiction over this Agreement. The Monitor’s team shall
consist of individuals of the highest ethics.

478.  If the Parties are unable to agree on a Monitor or an alternative method of selection
within the timeframe agreed to by both parties as of the Effective Date, then the Court shall
resolve the disagreement.

479.  The Monitor shall be appointed for a period of four years from the Effective Date and the
appointment shall be extended automatically should the City and NOPD not demonstrate full and
effective compliance at the end of this four-year period. The extension of the Monitor beyond
six years shall be allowed only if the Court determines that it is reasonably necessary in order to
assess and facilitate full and effective compliance with this Agreement.

480. The City shall bear all reasonable fees and costs of the Monitor. DOJ and the City
recognize the importance of ensuring that the fees and costs borne by the City are reasonable,
and accordingly fees and costs shall be one factor considered in selecting the Monitor. In the
event that any dispute arises regarding the reasonableness or payment of the Monitor’s fees and
costs, the City, DOJ, and the Monitor shall attempt to resolve such dispuie cooperatively prior to
seeking the assistance of the Court to resolve such dispute.

481. The City shall provide the Monitor with permanent office space and reasonable office
support such as office furniture, telephones, access to internet, secure document storage, and
photocopying.

482. The Monitor, at any time after its initial selection, may request to be allowed to hire or
employ or contract with such additional persons or entities as are reasonably necessary to
perform the tasks assigned to the Monitor by this Agreement. Any person or entity hired or
otherwise retained by the Monitor to assist in furthering any provision of this Agreement shall be
subject to the provisions of this Agreement, The Monitor shall notify the City and DOJ in
writing if the Monitor wishes to select such additional persons or entities. The notice shall
identify and describe the qualifications of the person or entity to be hired or employed and the
monitoring task to be performed. If the City and DOJ agree to the Monitor’s proposal, the
Monitor shall be authorized to hire or employ such additional persons or entities. The City or
DOJ have 10 business days to disagree with the proposal. If the City and DOJ are unable to
reach agreement within 10 business days of receiving notice of the disagreement, the Court shall

resolve the dispute.
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483. Inthe event that full and effective implementation of this Agreement requires technical
assistance beyond the scope of the Monitor’s duties, DOJ, NOPD, and/or the Monitor shall
inform the City of the need for technical assistance and its relation to implementation of the
Agreement. The Monitor, with assistance from the City, shall arrange for the prompt initiation
of the required technical assistance, to be performed by the Monitor or its agent or independent
contractor; the [PM; or a separate entity. The City shall set aside $100,000.00 for this purpose,
and shall allocate additional funds as necessary. If either Party disagrees with the need for the
technical assistance requested, the Party shall, within 15 days of being informed in writing of the
requested technical assistance, inform the Court, which shall resolve the dispute.

484. Should either of the Parties to this Agreement determine that the Monitor’s individual
members, agents, employees, or independent contractors have exceeded their authority or failed
to satisfactorily perform the duties required by this Agreement, the Party may petition the Court
for such relief as the Court deems appropriate, including replacement of the Monitor, and/or any
individual members, agents, employees, or independent contractors,

P. Court Jurisdiction, Modification of the Agreement, and Enforcement

485. This Agreement shall become effective upon entry by the Court.

486. To ensure that the requirements of this Agreement are properly and timely implemented,
the Court shall retain jurisdiction of this action for all purposes until such time as the City has
achieved full and effective compliance with this Agreement and maintained such compliance for
no less than two years. At all times, the City and NOPD shall bear the burden of demonstrating
full and effective compliance with this Agreement. DOJ acknowledges the good faith of the City
in trying to address measures that are needed to promote police integrity and ensure
constitutional policing in New Orleans. DOJ, however, reserves its right to seek enforcement of
the provisions of this Agreement if it determines that the City has failed to fully comply with any
provision of this Agreement. DOJ agrees to consult with officials from the City before
instituting enforcement proceedings.

487. The City and DOJ may jointly stipulate to make changes, modifications, and amendments
to this Agreement, which shall be effective, absent further action from the Court, 45 days after a
joint motion has been filed with the Court. Such changes, modifications, and amendments to this
Agreement shall be encouraged when the Parties agree, or where the reviews, assessments,

and/or audits of the Monitor demonstrate, that the Agreement provision as drafted is not
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furthering the purpose of the Agreement, or that there is a preferable alternative that will achieve
the same purpose. Where the Parties or the Monitor are uncertain whether a change to the
Agreement is advisable, the Parties may agree to suspend the current Agreement requirement for
a time period agreed upon at the outset of the suspension. During this suspension, the Parties
may agree to temporarily implement an alternative requirement. The Monitor shall assess
whether the suspension of the requirement and the implementation of any alternative provision is
as, or more, effective at achieving the purpose as was the original/current Agreement
requirement, and the Parties shall consider this assessment in determining whether to jointly
stipulate to make the suggested change, modification, or amendment.

488. The Parties agree to defend the provisions of this Agreement. The Parties shall notify
each other of any court or administrative challenge to this Agreement. In the event any provision
of this Agreement is challenged in any City court, removal to a federal court shall be sought by
the Parties.

489. The City and NOPD agree to promptly notify DOJ if any term of this Agreement
becomes subject to collective bargaining consultation and to consult with DOJ in a timely
manner regarding the position the City and NOPD take in any collective bargaining consultation
connected with this Agreement.

490. The City and NOPD agree to require compliance with this Agreement by their respective
officers, employees, agencies, assigns, or successors.

Q. Termination of the Agreement

491.  The City and NOPD will endeavor to reach full and effective compliance with this

Agreement within four years of its Effective Date. The Parties may agree to jointly ask the Court
to terminate this Agreement after this date, provided that the City and NOPD have been in full
and effective compliance with this Agreement for two years. “Full and Effective Compliance”
shall be defined to require sustained compliance with all material requirements of this
Agreement or sustained and continuing improvement in constitutional policing, as demonstrated
pursuant to the Agreement’s gutcome measures.

492, If after six years from the Effective Date, the Parties disagree whether the City has been
in full and effective compliance for two years, either Party may seek to terminate this
Agreement. In the case of termination sought by the City, prior to filing a motion to terminate,

the City agrees to notify DOJ in writing when the City has determined that it is in full and
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