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Workshop Title

“When Equality Principles Intersect: The Convergence of LGBT Rights and Reproductive
Rights at the Supreme Court”

Workshop Description

This panel will discuss recent major cases—such as Obergefell, Whole Woman's Health, and
Zubik—and how advocates from the LGBT and reproductive rights movements have participated
in them. We will examine emerging issues in which these interests converge, such as the
provision of health care for LGBT persons in reproductive clinics. We will see how an
intersectional approach that literally brings our two movements together in the same clinical
spaces can strengthen both communities.

Workshop Full Proposal

The movements for LGBT equality and reproductive freedom share profoundly similar goals—to
protect the fundamental right to bodily autonomy, challenge traditional gender norms, and secure
the freedom of individuals to form families on their own terms. They also share an entrenched
and largely overlapping opposition from groups rooted in conservative religious beliefs and
opposed to both reproductive autonomy and equality for LGBT people. In 2015 and 2016 we
have seen several critical cases come before the U.S. Supreme Court on both LGBT rights and
reproductive rights. In Obergefell v. Hodges the Court affirmed the right of same-sex couples to
marry, using an equal dignity and individual autonomy frame that invoked key precedents from
reproductive rights jurisprudence. By the time of this panel we will have decisions from the
current term in Whole Woman's Health v. Hellerstedt, a case that will significantly affect how
severely states may restrict abortion access, and Zubik v. Burwell, which will further define the
reach of the federal Religious Freedom Restoration Act in proscribing the rights of third parties.

The close intersection between the LGBT and reproductive health, rights and justice movements
is clear. And yet the movements do not always work hand in hand. Recently, tensions have
surfaced between the two movements as a result of some within the reproductive justice
movement seeking to promote greater inclusion of the needs of the transgender community.
While neither denying those needs nor disagreeing with the ideal of inclusion, others in that
movement have voiced concerns over a perceived silencing of the needs of cisgender women.

While the surfacing of this issue has created some conflict and the danger of a greater distancing
between the two movements, the conversations that have ensued also present a powerful
opportunity. The U.S. Supreme Court’s recent affirmation of marriage equality, the surge in
visibility and awareness of transgender people, and the return of abortion to the Court represent a
confluence of events that can reaffirm the core principles that the two movements share and,
potentially, harness the momentum within the LGBT movement to further access to abortion and
other reproductive health care.



As debates rage over language and law, those serving our communities on the ground have
moved ahead with meeting the health care needs of women and LGBT people. While having to
fight an endless stream of legislative and regulatory attacks, abortion clinics have persevered and
struggled to keep their doors open to provide a service that others will not. While doing so, many
have also moved to meet the unmet needs of another segment of their communities—those who
identify as lesbian, gay, bisexual and transgender. A number of independent abortion clinics and
Planned Parenthood health centers now advertise and offer LGBT health care services, including
hormone therapy for transgender patients. As experts in providing stigmatized health care
services, these reproductive health care providers are providing safe and welcoming spaces for
LGBT people to receive essential health care, at times functioning as de facto primary health
care providers.

With the promulgation of comprehensive federal regulations implementing the
nondiscrimination provision (Section 1557) in the Affordable Care Act, these LGBT health care
services will receive fuller insurance coverage, making them more accessible to individuals and
more financially viable for clinics to provide.

This panel will explore how the promulgation and subsequent enforcement of Section 1557 can
not only expand access to care for LGBT persons, but also improve the viability of reproductive
health clinics that are struggling to survive nonstop legislative assaults. We will see how an
intersectional approach that literally brings our two movements together in the same clinical
spaces can strengthen both communities.
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