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RESOLVED, That the American Bar Association urges the Food and Drug Administration (“FDA”) to update its current policy requiring deferment of blood donations from men who have sex with men for one year after the donor’s most recent sexual encounter with a man to a deferral policy based on an individual risk assessment or other similar policy that does not result in disparate treatment of men who have sex with men of the risk posed by an individual based on potential recent exposures rather than on the individual’s sexual orientation; and

FURTHER RESOLVED, That the American Bar Association urges federal, state, local, territorial, and tribal governments to enact and adopt legally sound and the FDA to develop and implement validated tools for assessing individual risk, to ensure the safety of the blood supply in light of the most up-to-date testing technology that can reliably indicate the presence of HIV and other blood-borne pathogens within a short period of time after an individual has been exposed.
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