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duties, except when called to respond to potential behavioral or mental health crisis events
outside of their assigned patrol district.
¢) CIT officers who are dispatched to a crisis event shall have the responsibility for the scene
and discretion fo determine strategies for resolving the event unless an appropriate supervisor
is present and affirmatively assumes the scene responsibility.
) NOPD shall track CIT use through data provided by the CIT officer or MCTU after each
response. NOPD shall gather and track the following data at a minimum:

(1)  Date, time, and location of the incident;

{2) Subject's name, age, gender, and address;

| (3)  Whether the subject was armed, and the type of weapon;

(G)) Whether the subject is a U.S. military veteran;

(5)  Complainant's name and address;

(6)  Name and badge number of CIT officer on the scene;

(7)  Whether a supervisor responded to the scene;

(8)  Techniques or equipment used;

(9  Any injuries to officers, subject, or others;

(10) Disposition; and

(11)  Brief narrative of the event (if not included in any other document).
g) NOPD shall publicly report this data, aggregated as necessary to protect privacy.

C. CIT and First Responder Training

114. NOPD shall require officers selected for the CIT program to undergo a 40-hour initial
comprehensive training prior to being assigned CIT duties, and eight hours of in-service training
annually thereafter.

115. Within three years, NOPD shall train at least 20% of its patrol division in the CIT
program to ensure that NOPD can provide a CIT-trained officer in each shift in each District.
116.  Within 270 days of the Effective Date, a curriculum subcommittee of the Planning
Committee shall develop a 40-hour curriculum and in-service training for first responders based
on the national CIT model. The curriculum subcommittee may adapt MCTU’s existing training
curriculum for this purpose. CIT training faculty should include volunteer local area

professionals and advocates to the greatest extent possible. This crisis intervention training shall
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emphasize mental health-related topics, crisis resolution skills, de-escalation training, and access
to community-based services.

117. Training for all newly selected CIT officers shall begin within 365 days of the Effective
Date and shall be completed within three years. This training shall include not only lecture-
based instruction, but also on-site visitation and exposure to mental health facilities, intensive
interaction with individuals with a mental illness, and scenatio-based de-escalation skills
training.

118. In addition to the more extensive training for CIT officers set out above, NOPD agrees to
provide all new recruits at least 16 hours of training on responding to persons in behavioral or
mental health crisis, and four hours of in-service training annually thereafter. NOPD and the
City further agree to provide all current officers with eight hours of training on responding to
persons in behavioral or mental crisis within 365 days of the Effective Date, and four hours of in-
service training annually thereafter.

119. Within 365 days of the Effective Date, NOPD agrees to offer the 40-hour crisis
intervention training to all new and current dispatchers to enable them to identify calls for
service that involve behavioral or mental health crisis events. NOPD agrees to offer to provide
this training to new dispatchers within 90 days of their start date. NOPD agrees to offer crisis
intervention in annual in-service training for dispatchers. '

D. Maintenance of CIT Program

120. NOPD agrees to maintain the CIT Planning Committee after the CIT program is
operational. The Planning Committee shall serve as a problem-solving forum for interagency
issues and shall monitor ongoing outcome indicators collected by each agency. These indicators
may include data such as NOPD CIT use, NOPD CIT behavioral event disposition data, Orleans
Parish Prison booking data, the number of individuals with a mental health diagnosis at the jail,
and the transfer of custody and voluntary referral rates between NOPD, emergency receiving
facilities, and community agencies.

121. NOPD agrees to review the outcome data generated through the process described above
to: determine whether to recognize individual CIT officer performance that deserves
commendation; develop new response strategies for repeat calls for service; identify training
needs for the annual CIT in-service; make CIT curriculum changes; and identify other NOPD

issues to allow NOPD to provide an appropriate response to a behavioral crisis event.
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V. STOPS, SEARCHES, AND ARRESTS

NOPD agrees to ensure that all NOPD investigatory stops, searches, and arrests are

conducted in accordance with the rights secured or protected by the Constitution and laws of the
United States. NOPD agrees to ensure that investigatory stops, searches, and arrests are part of
an effective overall crime prevention strategy; are consistent with community priorities for
enforcement; and are carried out with fairness and respect. To achieve these outcomes, NOPD
agrees to implement the requirements set out below.

A, Investigatory Stops and Detentions

122. NOPD officers may only conduct investigatory stops or detentions where the officer has
reasonable suspicion that a person has been, is, or is about to be engaged in the commission of a
crime.

123. NOPD officers shall use accurate and specific descriptive language and not rely solely on
“boilerplate” or “pat™ language in any reports documenting investigatory stops, detentions, or
searches. Articulation of reasonable suspicion and probable cause shall be specific and clear.
124. NOPD officers shall not use or rely on information known to be materially false or
incorrect in effectuating an investigatory stop or detention.

125. NOPD officers shall not use race, color, ethnicity, national origin, religion, gender,
disability, or sexual orientation as a factor, to any extent or degree, in establishing reasonable
suspicion or probable cause, except as part of an actual and apparently credible description of a
specific suspect or suspects in any criminal investigation.

126. NOPD officers shall continue to require reasonable suspicion to conduct field interviews,
and document investigatory field contacts, including field interviews, in accordance with the stop
and search data collection reguirements of this Agreement.

B. Searches

127. NOPD officers shall not use race, color, ethnicity, national origin, religion, gender,
disability, sexual orientation, or gender identity in exercising discretion to conduct a warrantless
search or to seek a search warrant, except as part of an actual and apparently credible description
of a specific suspect or suspects in any criminal investigation.

128.  An officer shall immediately notify a supervisor when considering a search based on

consent, and the supervisor shall approve the search before it is conducted.
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129. Where an officer seeks consent for a search, the officer shall affirmatively inform the
subject of his or her right to refuse and to revoke consent at any time, and document the subject’s
consent on a written form that explains these rights.

130. NOPD officers shall only conduct searches of individuals on probation or parole where
legal authority for the search has been established. |

131. NOPD agrees to ensure that the consent to search form includes separate signature lines
for civilians to affirm that they understand they have a right to refuse, and for officers to certify
that they have read and explained the right to refuse to the civilian.

132. NOPD agrees to ensure that officers understand how strip and body cavity searches are
different than regular searches and are trained on how to conduct proper field strip searches.
NOPD shall ensure that field strip searches of arrestees are performed only in the rarest of
circumstances under exigent circumstances where the life of officers or others may be placed at
risk, under conditions that provide privacy and with the explicit approval of a supervisory
officer. NOPD agrees to ensure that strip searches are only performed when the officer has
articulable probable cause that a subject is concealing a weapon or contraband.

133. When approval to conduct a strip search is requested, the supervisor shall immediately
respond to the scene to approve the strip search. In situations where strip searches are legally
justified, necessary under NOPD policy, and authorized by a supervisor, the search shall be
conducted in a professional manner by trained personnel; include the least number of personnel
necessary; be performed only by those of the same sex as the identified sex of the individual; and
under conditions that provide privacy from all but those authorized to conduct the search.

134. NOPD agrees to ensure that body cavity searches are performed only after obtaining a
search warrant and by specially trained medical personnel.

135.  An affidavit or sworn declaration supporting an application for a search warrant shall
provide an accurate and clear description of the reasons for the request for the search, the place
or thing to be searched, and items or possible evidence that are the purpose of the search.

136. A supervisor shall review each request for a search or arrest warrant, including each
affidavit or declaration, before it is filed by an officer in support of a warrant application, for
appropriateness, legality, and conformance with NOPD policy and this Agreement. The

supervisor shall assess the information contained in the warrant application and supporting

39



Case 2:12-cv-01924-SM-JCW Document 159-1 Filed 01/11/13 Page 45 of 129

documents for authenticity, including an examination for “boilerplate” or “pat” language,
inconsistent information, and lack of articulation of a legal basis for the warrant.

137.  As part of the supervisory review, the supervisor shall document in an auditable format
those warrant applications that are legally unsupported, are in violation of NOPD policy or this
Agreement, or that indicate a need for corrective action or review of agency policy, strategy,
tactics, or training. The supervisor shall take appropriate action to address violations or
deficiencies, including recommending non-disciplinary corrective action for the involved officer,
and/or referring the incident for administrative or criminal investigation. The quality and
accuracy of search warrants and supportive affidavits or declarations shall be taken into account
in officer performance evaluations.

138. A supervisor shall assist in developing an operational plan for the execution of a search
warrant, be present for execution of the search warrant, and review and document the search in
an after-action report within 24 hours of the execution of the warrant.

139. NOPD officers shall not detain non-occupants present at the location where a search
warrant is executed for longer than reasonably niecessary to secure the area, or to determine
whether they are occupants of the premises being searched, or where the officer has
individualized reasonable suspicion that the non-occupant is involved in criminal activity or
poses a danger to officer safety.

140. NOPD shaill maintain, centrally and in each NOPD District and specialized unit, a log
listing each search warrant, the case file where a copy of such warrant is maintained, the officer
who applied for the search warrant, and each supervisor who reviewed the application for a
search warrant.

C.  Arrests

141. AnNOPD officer shall only arrest an individual where the officer has probable cause.
142. In effectuating an arrest, NOPD officers shall not rely on information known to be
materially false or incorrect. Officers may not consider race, color, ethnicity, national origin,
religion, gender, disability, sexual orientation, or gender identity in effecting an arrest, except as
part of an actual and apparently credible description(s) of a specific suspect or suspects in any
criminal investigation.

143. An officer shall immediately notify a supervisor when effectuating a felony arrest; an

arrest where the officer used force; an arrest for obstructing or resisting an officer; a custodial

40



Case 2:12-cv-01924-SM-JCW Document 159-1 Filed 01/11/13 Page 46 of 129

arrest where the most serious violation was a vehicle infraction, simple drug possession, or,
outside the French Quarter and Central Business District, any of the following city or state laws:
Disturbing the Peace (City Code 54-103; LSA-RS. 14: 103); Criminal Trespass {City Code
54-153; LSA-R.S. 14:63); Obstructing Public Passages (City Code 54-40; LSA-R.S. 14:100.1);
or Begging/Vagrancy (City Code 54-411; 14:107). Upon notification, the supervisor shall
respond to the scene.

144.  The responding supervisor shall approve or disapprove the officer’s arrest
recommendation based on the existence of probable cause and NOPD policy. The supervisor
shall take appropriate action to address violations or deficiencies in the officer’s arrest
recommendation, including releasing the subject, recommending non-disciplinary corrective
action for the involved officer, and/or referring the incident for administrative or criminal
investigation.

145. NOPD patrol officers shall complete all arrest reports before the end of shift. NOPD
field supervisors shall review each arrest report of officers under their command and shail
memorialize their review in writing within 12 hours of receiving the report, absent exceptional
circumstances. Supervisors shall review reports and forms for “boilerplate™ or “pat” language,
inconsistent information, lack of probable cause, or other indications that the information in the
reports or forms is not authentic or correct.

146.  As part of the supervisory review, the supervisor shall document in an auditable format
those arrests that are unsupported by probable cause, are in violation of NOPD policy or this
Agreement, or that indicate a need for corrective action or review of agency policy, strategy,
tactics, or training. The supervisor shall take appropriate action to address violations or
deficiencies in making arrests, including recommending non-disciplinary corrective action for
the involved officer, and/or referring the incident for administrative or criminal investigation.
For each subordinate, the supervisor shall frack each violation or deficiency and the corrective
action taken, to identify officers needing repeated corrective action. The supervisor shall ensure
that each violation or deficiency is noted in the officer’s performance evaluations. The quality of
these supervisory reviews shall be taken into account in the supervisor’s own performance
evaluations. NOPD shall take appropriate corrective or disciplinary action against supervisors

who fail to conduct reviews of adequate and consistent quality.
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147. A command-level official shall review, in writing, all supervisory reviews related to
arrests that are unsupported by probable cause, are in violation of NOPD policy, or that indicate
a need for corrective action or review of agency policy, strategy, tactics, or training. The
commander’s review shall be completed within seven days of receiving the document reporting
the event. The commander shall evaluate the corrective action and recommendations in the
supervisor’s written report and ensure that all appropriate corrective action is taken, including
referring the incident to PIB for investigation, if appropriate.

148. NOPD shall track centrally and at the District level the DA’s acceptance and refusal rates
of arrests made by NOPD and reasons for refusals, when made available by the DA, including
those factors and information indicating that a failure to prosecute was due to the quality of
officer arrests or concerns regarding officer conduct. Each District Commander shall be held
accountable for referring to PIB for investigation any information regarding specific incidents of
possible officer misconduct related to officer arrests noted in the DA’s refusal reasons.

D. Stop and Search Data Collection and Review

149. Within 270 days of the Effective Date, NOPD shall develop a written or electronic report

format to collect data on all investigatory stops and searches, whether or not they resuit in an
arrest or issuance of a citation. This system shall allow for summarization and searches and also
shall be integrated into the EWS, NOPD’s stop and search data collection system shall be
subject to the review and approval of the Monitor and DOJ, and shall require officers to
document the following:

a) officer’s name and badge number;

b} date and time of the stop;

¢) location of the stop;

d) duration of the stop;

e) subject’s apparent race, ethnicity, gender, and apparent age;

f) if a vehicle stop, presence and number of any passengers and the apparent race, ethnicity,

gender, and age of each passenger; if a non-vehicle stop (e.g., pedestrian or bicycle), number

of individuals stopped and race, ethnicity, gender, and age of each person;

g) reason for the stop, including a description of the facts creating reasonable suspicion;

h) if a vehicle stop, whether the driver or any passenger was required to exit the vehicle, and

reason,;
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i) whether any individual was asked to consent to a search and whether such consent was

given; _

j) whether a probable cause search was performed on any individual, including a brief

description of the facts creating probable cause;

k) whether a pat-and-frisk or other search was performed on any individual, including a

description of the facts justifying the pat-and-frisk or other search;

1) whether any contraband or evidence was seized from any individual, and nature of the

contraband or evidence; and

m) disposition of the stop, including whether a citation or summons was issued to, or an

arrest was made of, any individual.
150.  Officers shall document investigatory stops and detentions, and any searches resulting
from or proximate to the stop or detention. In all instances where property or evidence is seized,
the officer shall immediately complete a police incident report documenting a complete and
accurate inventory of the property or evidence seized, and submit the property or evidence seized
to Central Property and Evidence before the end of shift. All documentation of stops, detentions,
searches, and seizures shall be submitted to the officer’s supervisor by the end of shift. Absent
exceptional circumstances, field supervisors shall review investigatory stops and detention or
search reports by field officers within 12 hours of receiving this report. Supervisors shall report
and shall document: (1) those investigatory stops and detentions that appear unsupported by
reasonable suspicion; (2) those searches that appear to be without legal justification; (3) stops or
searches in violation of NOPD policy or this Agreement, or (4) stops or searches that indicate a
need for corrective action or review of agency policy, strategy, tactics, or training.
151.  The supervisor shall take appropriate action to address all violations or deficiencies in
investigatory stops, detentions, or executions of searches, including recommending non-
disciplinary corrective action for the involved officer, and/or referring the incident for
administrative or criminal investigation. For each subordinate, the supervisor shall track each
violation or deficiency and the corrective action taken, if any, in order to identify officers
needing repeated corrective action. The supervisor shall ensure that each violation or deficiency
is noted in the officer’s performance evaluations. The quality and completeness of these
supervisory reviews shall be taken into account in the supervisor’s own performance evaluations.

NOPD shall take appropriate corrective or disciplinary action against supervisors who fail to
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conduct complete, thorough, and accurate reviews of officers’ investigatory detentions and
searches.

152. NOPD shall develop a protocol for comprehensive analysis, on at least an annual basis, of
the stop and search data collected. This protocol shall be subject to the review and approval of
the Monitor and DOJ, and shall identify and incorporate appropriate benchmarks for comparison.
153.  On at least an annual basis, NOPD shall issue a report summarizing the stop and search
data collected, the analysis of that data, and the steps taken to correct problems and build on
successes. The report shall be publicly available.

154. NOPD shall ensure that all databases containing individual-specific data comply fully
with federal and state privacy standards governing personally identifying information. NOPD
shall develop a process to restrict database access to authorized, identified users who are
accessing the information for a specific and identified purpose.

E. First Amendment Right to Observe and Record Officer Conduct

155. NOPD shall ensure that, in accordance with their rights secured or protected by the

Constitution and laws of the United States, onlookers or bystanders may witness, observe,
record, and/or comment on officer conduct, including stops, detentions, searches, arrests, or uses
of force. Officers shall respect the right of civilians to observe, record, and/or verbally comment
on or complain about the performance of police duties occurring in public, and NOPD shall
ensure that officers understand that exercising this right serves important public purposes.

156. Individuals observing stops, detentions, arrests, and other incidents shall be permitted to
remain in the proximity of the incident unless one of the conditions in paragraph 160 is met.
157. Individuals shall be permitted to record police officer enforcement activities by camera,
video recorder, cell phone recorder, or other means, unless one of the conditions in paragraph
160 is met.

158. Officers shall not threaten, intimidate, or otherwise discourage an individual from
remaining in the proximity of or recording police officer enforcement activities.

159,  Officers shall not detain, prolong the detention of, or arrest an individual for remaining in
the proximity of, recording, or verbally commenting on officer conduct directed at the individual
or a third party, unless one of the conditions in paragraph 160 is met.

160. Officers shall take appropriate law enforcement action against a bystander only if

bystander’s presence would jeopardize the safety of the officer, the suspect, others in the vicinity
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or crime scene integrity; the bystander violates the law; or the bystander incites others to violate
the law.

161.  Officers shall not seize or otherwise coerce production of recorded sounds or images
without obtaining a warrant, or order an individual to destroy such recordings. Where an officer
has a reasonable belief that a bystander or witness has captured a recording of critical evidence
related to a felony, the officer may secure such evidence for no longer than required to obtain a
legal subpoena, search warrant, or other valid order.

F. Stop, Search, and Arrest Training

162. NOPD shall provide all officers with at least 24 hours within 365 days of the Effective

Date, and at least four hours on at least an annual basis thereafter, of training on stops, searches,
and arrests, including the requirements of this Agreement. Such training shall be taught by a
qualified legal instructor with significant experience in Fourth Amendment issues, and shall:
a) address Fourth Amendment and related law, NOPD policies, and requirements in this
Agreement regarding searches and seizures;
b) address First Amendment and related law, NOPD policies, and requirements in this
Agreement on the rights of individuals to verbally dispute, observe, and record officer
conduct; and
¢) address the difference between various police contacts by the scope and level of police
intrusion; between probable cause, reasonable suspicion, and mere speculation; and between
voluntary consent and mere acquiescence to police authority;
d) provide guidance on the facts and circumstances that should be considered in initiating,
conducting, terminating, and expanding an investigatory stop or detention;
€) provide guidance on the level of permissible intrusion when conducting searches, such as
“pat-downs” or “frisks”;
f) provide guidance on the legal requirements for conducting searches, with and without a
warrant;
g) provide guidance on the permissible nature and scope of searches based on the level of
intrusion on an individual’s privacy interests, including searches conducted pursuant to
probation or parole release provisions;
h) specify the procedures for executing searches, including handling, recording, and taking

custody of seized property or evidence;
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{) provide guidance on effecting an arrest with and without an arrest warrant; and
1) provide guidance regarding the nature and scope of searches incident to an arrest.
VI. CUSTODIAL INTERROGATIONS

NOPD agrees to ensure that officers conduct custodial interrogations in accordance with

the subjects’ rights secured or protected by the Constitution and laws of the United States,
including the rights to counsel and against self-incrimination. NOPD agrees to ensure that
custodial interrogations are conducted professionally and effectively, so as to elicit accurate and
~ reliable information. To achieve these outcomes, NOPD agrees to implement the requirements

set out below.

A. Interrogation Restrictions and Equipment

163.  Officers shall not use physical violence or make threats to carry out harm to the
individual or the individual’s family during custodial interrogations.

164. Al custodial interrogations that take place in a police facility, and all interrogations that
involve suspected homicides or sexual assaults, shall be video and audio recorded. All recorded
custodial intetrogations will be recorded in their entirety. NOPD rejects the concept of a “pre-
interview” and prohibits any decision not to record any portion of the interrogation based on
such categorization. The recording equipment shall not be turned off unless the suspect states
that he/she does not want the interview to be recorded. If the suspect requests that he/she does
not want the interview to be recorded, the interviewer will record the subject making this request
and shall document this request in the case report.

165. If the interrogation is not able to be video and audio recorded because of equipment
failure or malfunction, detectives shall record the interrogation by means of a digital or cassette
recorder. Any equipment failure shall be explained and documented in the case report, the case
file, and in a memo to the Deputy Chief of the Investigation & Support Bureau.

166.  All officers shall maintain in the case file their notes taken during interviews and
interrogations.

167. Within 270 days from the Effective Date, NOPD shall designate interview rooms for all
Districts and specialized units, and ensure that interview rooms are equipped with functioning
audio and video recording technology that allows for recording and maintenance of all phases of

interrogations.
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168. Within 270 days from the Effective Date, NOPD shall use qualified interpreters for any
interrogation of an LEP individual, and Miranda wainings shall be provided to the subject in his
or her primary language. Because of the dual role bilingual NOPD employees may have when
conducting an interrogation and simultaneously acting as an interpreter, they should only be used
as an interpreter during an interrogation if they have identified themselves as officers or
employees of the Department, are authorized as NOPD interpreters, and are trained in using
interpretation protocols consistent with best practices, as required by this Agreement and
NOPD’s language assistance policy and plan.

B. Detective Selection and Interrogation Training

169. NOPD shall post all detective openings throughout the Department and shall revise

eligibility criteria for detectives in Districts and specialized units to require appropriate
experience, writing samples, supervisor recommendations, and an interview.
170. Within 365 days of the Effective Date, NOPD shall develop and deliver at least 24 hours
of formal training for newly assigned detectives on interrogation procedures and methods. This
training shall include legal standards, ethics, the mechanics of conducting effective and
constitutional investigations, and causes for investigative failures and false confessions. NOPD
shall provide regular, and at least annual, in-service training to all detectives on updates and
changes to the law regarding interrogations and confessions.
VII. PHOTOGRAPHIC LINE-UPS
NOPD agrees to ensure that photographic line-ups are conducted effectively and in

accordance with the rights secured or protected by the Constitution and laws of the United States,
50 as to elicit accurate and reliable information. To achieve this outcome, NOPD agrees to
implement the requirements set out below.

171.  No officer who is involved in the investigation shall participate in administering the
photographic lineup. The individual who administers the lineup shall not have any knowledge as
to which photograph depicts the suspect in the investigation.

172. NOPD agrees that, before any lineup is administered, eyewitnesses shall be admonished
that the suspect might or might not be present in the lineup.

173. NOPD agrees to select “filler” photographs—those that do not depict the suspect—of
individuals who generally fit the witness’s description of the perpetrator. When there is a limited

or inadequate description of the perpetrator provided by the witness, or when the description of
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the perpetrator differs significantly from the appearance of the suspect, fillers should resemble
the suspect in significant features.
174. NOPD agrees to keep a complete record of each display procedure and results. The
record shall include the time, date, location, identity of the viewing person, photograph numbers, -
and name of the administrator of the line-up.
175.  NOPD agrees to document ofher information pertinent to the display procedure, including
any statements made by the viewing individual and identities of other persons present during the
procedure.
176. If a suspect selection is made, NOPD agrees to mark and maintain as evidence the
photographs used in the lineup, including a copy of the photo array if one was used. It shall be
kept as evidence until the final disposition of the case, at which time it shall become a part of the
permanent case file.

VIII. BIAS-FREE POLICING

NOPD agrees to deliver police services that are equitable, respectful, and bias-free, in a

manner that promotes broad community engagement and confidence in the Department. In
conducting its activities, NOPD agrees to ensure that members of the public receive equal
protection of the law, without bias based on race, color, ethnicity, national origin, religion,
gender, disability, sexual orientation, or gender identity, and in accordance with the rights
secured or protected by the Constitution and laws of the United States. To achieve these
outcomes, NOPD agrees to implement the requirements below.

A. Bias-Free Policing Training

177. NOPD agrees to provide all officers with four hours of comprehensive fraining on
bias-free policing within 365 days of the Effective Date, and four hours annually thereafter,
based on developments in Louisiana or federal law and NOPD policy. Such training shall
emphasize that discriminatory policing in the form of either selective enforcement or non-
enforcement of the law, including the selection or rejection of particular tactics or strategies
based upon stereotypes or bias, is prohibited by policy and will subject officers to discipline.
This training shail address:

a) methods and strategies for more effective policing that rely upon non-discriminatory

factors;

b} police and community perspectives related to discriminatory policing;
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¢) Constitutional and other legal requirements related to equal protection and unlawful
discrimination, including the requirements of this Agreement;

d) the protection of civil rights as a central part of the police mission and as essential to
effective policing;

e) the existence and impact of arbitrary classifications, stereotyping, and implicit bias;

f) instruction in the data collection protocols required by this Agreement;

g) identification of key decision points where prohibited discrimination can take effect at
both the incident and strategic-planning levels; and

h) methods, strategies, and techniques to reduce misunderstanding, conflict, and complaints
due to perceived bias or discrimination, including problem-oriented policing strategies.

B.  Ensuring Bias-Free Policing

178. NOPD agrees to apply and administer programs, initiatives, and activities without
discrimination on the basis of race, color, ethnicity, national origin, religion, gender, disability,
sexual orientation, or gender identity.

179. 'NOPD agrees to provide clear guidance on prohibited conduct, including selective
enforcement or non-enforcement of the law and the selection or rejection of particular tactics or
strategies based upon stereotypes or bias.

180. NOPD leadership and supervising officers shall consistently reinforce to subordinates
that discriminatory policing is an unacceptable tactic, including in making decisions to use
particular police tactics in particular communities based upon stereotypes or bias.

181. NOPD agrees to incorporate the following elements in its training of officers:

1) introducing themselves at the initiation of contact with a civilian; 2) stating the reason for a
investigatory stop or detention as soon as practicable; 3) ensuring that an investigatory stop or
detention is no longer than necessary to take appropriate action; and 4) acting with
professionalism and courtesy throughout the interaction regardless of any provocation.

182. Within 365 days of the Effective Date, NOPD agrees to incorporate requirements
regarding bias-free policing and equal protection into its hiring, promotion, and performance
assessment processes, including giving significant weight to an individual’s history of sustained
bias-related violations, as well as using interviews and other methods to assess the individual’s

ability to effectively practice bias-free policing.
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183. Within 365 days of the Effective Date, NOPD agrees to develop and implement a plan to
provide all individuals within the City essential police services regardless of immigration status,
in order to build and preserve trust among community members, and to more effectively prevent
and solve crime. As part of this plan:
a) Officers shall not take law enforcement action on the basis of actual or perceived
immigration status, including the initiation of stops or other field contacts;
b) Officers shall not question victims of, or witnesses to, crime regarding their immigration
status. Nothing in this provision shall prohibit NOPD from assisting nonimmigrant
victims/witnesses in obtaining U-Visa / T-Visas, where appropriate;
c) Officers shall not enforce La. R.S.14:100.13, which the Court of Appeals of Louisiana,
Fourth Circuit, has found to unlawfully pre-empt federal regulations; and
d) NOPD shall seck the assistance of community advocates in widely disseminating to the
public, in English and in Spanish, NOPD’s written policy incorporating these requirements.
184. NOPD agrees to develop and implement a specific policy to guide officers’ interactions
with members of the LGBT community, which shall prohibit discrimination based on sexual
orientation, gender identity, or gender expression.
185. NOPD agrees that officers will treat LGBT individuals with courtesy, professionalism,
and respect, and that officers are specifically prohibited from using harassing, intimidating, or
derogatory language regarding or toward LGBT individuals. This shall include addressing
transgender individuals with their chosen name, title, and pronoun.
186. NOPD agrees that officers shall not construe sexual orientation, gender identity, or
gender expression as reasonable suspicion or probable cause that an individual is or has engaged
in any crime, and that officers shall not request identification from or otherwise initiate a contact
solely on the basis of sexual orientation or gender identity/expression.
187. NOPD agrees that officers will not subject transgender individuals to more invasive or
more frequent frisk procedures due to transgender status. Officers shail not frisk any person for
the purpose of determining that person’s gender or to view or touch the person’s genitals. Where
same-gender searches are required by law or NOPD policy, the officer shall respect the gender
identification expressed by the individual. Where the individual does not self-identify and the

gender identity is not clear to a reasonable person or the officer is uncertain, the officer will take
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reasonable, non-invasive steps to determine the gender identity, such as asking the individual
how the individual would like to be addressed.
188. Within 3635 days of the Effective Date, and at least annually thereafier, NOPD agrees to
assess all NOPD programs, initiatives, and activities to ensure that no program, initiative, or
activity is applied or administered in a manner that discriminates against individuals on the basis
of race, color, ethnicity, national origin, religion, gender, disability, sexual orientation, or gender
identity. As part of its assessment, NOPD agrees to specifically include an assessment of
misconduct complaints involving discrimination, use of force, motor vehicle and pedestrian
stops, and arrests, including the selection or rejection of particular geographic deployment tactics
or strategies based upon stereotypes or bias. NOPD shall base its assessment of programs,
initiatives, and activities on accurate, complete, and reliable data, including data contained in the
EWS, stop and detention data, use of force analyses, crime trend analysis in relation to
population demographics, enforcement practices based on community concerns, operations
plans, and after-action reports. NOPD agrees to make this assessment publicly available.
C. Language Assistance
189. NOPD agrees to effectively communicate with and provide timely and meaningful access
to police services to all members of the community, regardless of their national origin or limited
ability to speak, read, write, or understand English. To achieve this outcome, NOPD shall:
a) develop and implement a language assistance plan and policy that complies, at a
minimum, with Title VI of the Civil Rights Act of 1964, as amended, (42 U.S.C. § 2000d et
seq.) and other applicable law, and that comports with best practices and current professional
standards;
b) ensure that all NOPD personnel take reasonable steps to provide timely, meaningful
language assistance services to LEP individuals they encounter and whenever an LEP
individual requests language assistance services;
c) identify and assess demographic data, specifically the number of LEP individuals within
its jurisdiction and the number of LEP victims and witnesses who seek NOPD services;
d) use collected demographic and service data to identify and meet hiring needs for bilingual
staff;
e) regularly assess the proficiency and qualifications of bilingual staff to become an NOPD
Authorized Interpreter;

51



Case 2:12-cv-01924-SM-JCW Document 159-1 Filed 01/11/13 Page 57 of 129

f) create and maintain an NOPDALI List and provide that list to the Orleans Parish
Communication District 911 Communications Center;
g) ensure that Orleans Parish Communicaﬁons District 911 call takers are trained to
recognize the need for a NOPDAI to respond to an incident involving an LEP individual and
dispatch a NOPDAI as appropriate. 1f no NOPDALI is available, the personnel shall contacta
telephonic interpretation service provider. The call taker shall note in information to the
radio dispatch that the 911 caller is an LEP individual and indicate the language;
h) develop protocols for interpretation for interrogations and interviews of LEP individuals to
ensure a qualified interpreter is used for the taking of any formal statement from a suspect or
witness in order to protect their legal rights;
i) develop and implement a process for taking, responding to, and tracking citizen complaints
and resolutions of complaints filed by LEP individuals;
§) identify official and vital documents that are subject to public dissemination, and require
translation of such documents into Spanish and Vietnamese, at a minimum. Such vital
documents include: consent to search forms; witness and victim statement forms; citation
forms; victim rights notification forms; citizen complaint forms; and notices advising LEP
persons of free language assistance in connection with NOPD activities;
k) implement a process for recruiting qualified bilingual personnel to meet demonstrated
service needs. As part of this process, NOPD agrees to establish meaningful relationships
with local and state-wide institations and community organizations that can serve as the
source of qualified bilingual applicants and facilitate outreach to such advocates; and
1) implement incentives for bilingual employees to become NOPDAISs, such as pay
differentials, consideration in performance evaluations, or assignments.
190. NOPD agrees to translate the language assistance plan and policy into Spanish and
Vietnamese, and if it becomes appropriate, other languages, and post the English and translated
versions in a public area of the police department building, District police stations, and the PIB
building, as well as online, and in any other locations throughout the City where individuals go
to seek police assistance. NOPD agrees to distribute the language assistance plan and policy to a

variety of community organizations serving LEP communities encountered by NOPD.
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191. NOPD agrees to distribute its language assistance plan and policy to all staff and police
personnel, and, within 365 days of the Effective Date, provide training to all personnel on
pfoviding language assistance services to LEP individuals. This training shall include:

a) NOPD’s LEP plan and policies; and the requirements of Title VI and this Agreement;

b) how to access NOPD-authorized telephonic and in-person interpreters;

c¢) how to work with interpreters in the field;

d) cultural diversity; and

€) how to communicate with LEP individuals in commonly encountered scenarios; and basic

command of Spanish or Vietnamese, for officers assigned to Districts with significant LEP

populations.
192. Within 180 days of Effective Date, NOPD agrees to designate a language access
coordinator who shall coordinate and monitor compliance with its language assistance plan. The
language access coordinator shall assess the effectiveness and efficiency of the plan on an
ongoing basis and shall report to the Superintendent or his designee regarding needed
improvements and any accountability concerns. The Superintendent or his designee shall
consider the information provided by the coordinator and respond as necessary to ensure that
NOPD’s language assistance plan is effective.
193. Within 180 days of the Effective Date, NOPD agrees to develop and implement a process
of consultation with representatives of the LEP community to develop and at least annually
review: implementation of the language assistance plan, including areas of possible
collaboration to ensure its effectiveness; identification of additional languages that would be
appropriate for translation of materials; accuracy and quality of NOPD language assistance
services; and concerns, ideas, and strategies for ensuring language access.
194. Within 270 days of the Effective Date, NOPD agrees to develop a process for
determining, on an ongoing basis, whether new documents, programs, services, and activities
need to be made accessible for LEP individuals. As part of this process NOPD shall:

a) document the number of LEP persons requiring NOPD services and their primary

language;

b) collect data regarding the number of times an interpreter has been used, listed by language

and type of interpreter (telephonic or in-person};

¢) document the number of bilingual staff who have been evaluated for language proficiency,
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by language, job title, and level of proficiency; and
d} document use of translators, vital documents translated, and languages into which vital
documents are translated.

IX. POLICING FREE OF GENDER BIAS

NOPD agrees to respond to and investigate reports of sexual assault and domestic

violence professionally, effectively, and in a manner free of gender-based bias, in accordance
with the rights secured or protected by the Constitution and laws of the United States. NOPD
agrees to appropriately classify and investigate reports of sexual assault and domestic violence,
collaborate closely with the DA and community partners, including the NOFJC, and apply a
victim-centered approach at every stage of its response. To achieve these outcomes, NOPD
agrees to implement the requirements set out below.

A. Sexual Assault

195. NOPD agrees to develop and implement clear policies and procedures governing its
response to reports of sexual assault. NOPD agrees to ensure its policies and procedures on
sexual assault comply with applicable law and compost with best practices and current
professional standards. NOPD agrees to clearly delineate in policy the respective duties of patrol
officers/first responders, sex crimes detectives, and supervisors, and to provide clear and detailed
guidelines for steps at each stage of NOPD’s response to a reported sexual assault, including
dispatch response, initial officer response, and on-scene and follow-up investigation.

196. Patrol officers or other first responders shall document their observations and any actions
taken, including any statements of victims, witnesses, and reporting persons, in calls for service
related to sexual assaults.

197. NOPD protocols for conducting initial and follow-up victim interviews shall reflect the
special needs of victims who may be in crisis or suffering from trauma.

198. NOPD agrees to provide clear and detailed guidelines for on-scene and follow-up
investigation, including identifying, locating, and interviewing witnesses and suspects;
collaborating with victim advocates; collecting evidence; special procedures for drug-facilitated
sexual assaults; and documentation.

199. NOPD agrees to establish protocols for forensic examinations of both victims and
suspects, as well as evidence preservation and crime scene management in the sexual assault

context. These protocols shall be established in collaboration with the New Orleans SART and
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shall incorporate the recommendations of the National Protocol for Sexual Assault Medical
Forensic Examination recommended protocols governing police procedure.
200. Through its on-going training, NOPD agrees to keep officers apprised, and shall inform
victims, of available services, referrals, or other assistance.
201. Special Victims Section supervisors shall provide direct supervision of their subordinates
by:
a) responding to assist officers investigating felony sexual assaults as defined under the
Louisiana Criminal Code of Procedure: RS 14:42, Aggravated Rape; RS 14:42.1, Forcible
Rape; RS 14:43, Simple Rape; RS 14:43.1, Sexual Battery; RS 14:43.2, Second Degree
Sexual Battery; and RS 14:43.3, Oral Sexual Battery.
b) building relationships and enhancing cooperation with victim advocates and forensic
examination programs, both to respond to and reduce the risk of sexual assault;
¢) continually seeking and creating opportunities for training to enhance investigators’ skills;
d) closely reviewing investigative reports and dispositions;
¢) demonstrating a detailed understanding of victim issues and setting clear expectations of
detectives regarding their treatment of victims;
f) incorporating victim interactions and services into subordinates’ performance evaluations;
and
g} following up all investigative leads generated from CODIS hits developed as a result of
testing of the evidence in the case.
202. NOPD agrees to track all CODIS hit outcomes with the CODIS Hit Outcome Program
software provided by National Institute of Justice. This software will providc accountability and
outcome data for review by appropriate bodies, and provide feedback to the DNA Database Unit
maintained by the Louisiana State Police.
203. NOPD agrees to incorporate IACP recommendations for VAW Law Enforcement Best
Practices into its training, and update procedural requirements annually, to reflect changes in
policy and law and developments in research and best practice.
204. In addition to annual in-service training, NOPD agrees to provide initial training for sex
crimes detectives of no fewer than 32 hours. This training shall include:
a) realistic dynamics of sexual assault, including issues related to response to trauma and

delayed reporting;

55



Case 2:12-cv-01924-SM-JCW Document 159-1 Filed 01/11/13 Page 61 of 129

b) overcoming the perception of false/unfounded allegations to successfully investigate non-

stranger sexual assault;

¢) drug and alcohol facilitated sexual assault;

d) skills-based training on interviewing, including taped mock victim interviews;

e) report-writing;

1) discovery; and

g) collection, preservation, and submission of evidence in sexual assault cases, including

selecting the evidence to be submitted for testing.
205. NOPD agrees to provide detailed initial and recruit training on responding to sexual
assault for patrol officers and other first responders of no fewer than four hours, and ongoing
annual in-service training. Additionally, NOPD agrees to incorporate fact-based scenarios
involving stranger and non-stranger sexual assault into recruit and in-service training on topics
such as general investigation, crime scene preservation, and report writing. NOPD’s training on
sexual assault shall include:

a) realistic dynamics of sexual assault, including issues related to response to trauma and

delayed reporting;

b) report writing;

¢) victim interviewing; and

d) initial assessment of victim and crime scene.
206. During the first year of this Agreement, neither patrol officers nor detectives shall code
reported sexual assaults in a miscellaneous or non-criminal category without the express written
approval of the ISB Special Victim Section Commander and the ISB Criminal Investigations
Division Commander. Following this period, patrol officers shall not code reported sexual
assaults in a miscellaneous or non-criminal category. Any decision by a detective to do so shall
receive close secondary review and shall be approved in writing by an immediate Sex Crimes
unit supervisor and the Division commander.
207. NOPD agrees to train supervisors and investigators in the Sex Crimes unit in the proper
definitions and application of “unfounded,” “false,” and “baseless” classifications in the context
of sexual assault. The immediate supervisor in the Sex Crimes Unit and the Special Victims

Section Commander shall closely review and approve in writing any decision to classify a report
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as “unfounded.” NOPD agrees to track each of these conclusions separately in NOPD’s CCMS
and publicly report them on at least a semi-annual basis.

208. NOPD agrees to separately track all reports of felony sexual assault, including drug-
facilitated sexual assault, sexual assaults involving persons with disabilities rendering them
unable to consent, sodomy, and male victims of sexual assault. NOPD agrees to collect data on
the final disposition of sexual assault investigations, including whether an arrest was made and
whether the DA charged the suspect or rejected the case and, if so, the reason for the rejection if
the DA provides a reason. NOPD agrees to track this data in NOPD’s CCMS. NOPD further
agrees to make a reasonable effort to enter into a Memorandum of Understanding with the DA to
track information related to the outcomes of domestic violence cases including whether the case
was ultimately dismissed, resulted in a plea agreement, or tried, and the final outcome of the
trial.

209. NOPD agrees to track in its Justice Trax Laboratory Information Management System the
evidence collected and whether it was submitted to a crime lab for testing. Where evidence is
not submitted, NOPD agrees to record in this System the justification for this decision.

210. NOPD agrees to work with the DA, community service providers, and other stakeholders
to develop and implement a SART and collaborative SART agreement within 180 days of the
Effective Date, to provide a coordinated and victim-centered approach to sexual violence.
NOPD agrees to comply with its obligations under the SART collaborative agreement.

211.  Within 365 days of the Effective Date, NOPD agrees to develop a mechanism to select
and permit a committee of representatives from the community, including rape crisis advocates,
service providers, and/or legal providers, to review, on a semi-annual basis: (1) sexual assault
investigations disposed of as “unfounded;” (2) a random sample of open sexual assault
investigations with the approval of the DA; and (3} after the first year of this Agreement,
reported sexual assaults placed in a miscellaneous or non-criminal category. NOPD agrees to
develop a protocol to ensure that feedback and recommendations from this committee are
incorporated into policies, general training, remedial training for specific officers or detectives,
and the decision to re-examine and re-open investigations, if warranted. This mechanism shall
include appropriate safeguards to protect ongoing criminal or administrative investigations,
confidential or privileged information, or personal information that is protected from disclosure

by applicable laws.
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B. Domestic Violence

212. NOPD agrees to delineate the respective duties of communications staff, patrol
officers/first responders, District-level detectives, domestic violence detectives, and supervisors
in its domestic violence policies and procedures and agrees to provide clear and detailed
guidelines for steps at each stage of NOPD’s response to a report of domestic violence, including
dispatch response; initial officer response, including entry procedures; and on-scene and
follow-up investigation. |

213. NOPD agrees to prioritize victim safety and protection at each stage of its response to a
report of domestic violence and provide, through the New Orleans Integrated Domestic Violence
Protocol, clear guidelines for on-scene and follow-up investigation, including identifying,
locating, and interviewing suspects and witnesses, including child witnesses; assessment of the
crime scene; evidence collection, including documentation of victim injuries; and seizure of
weapons.

214. NOPD agrees to discourage dual arrests of offenders and victims. NOPD agrees to
provide guidance on when dual arrests are permissible and require supervisory approval to
effectuate a dual arrest. NOPD policies shall require the custodial arrest of domestic violence
offenders who violate the terms of a valid and outstanding protection order, and those the officer
has probable cause to believe has committed a domestic violence offense. NOPD training shall
include training on how to identify the primary aggressor.

215. NOPD agrees to continue to participate in the operation, development, and sustainability
of the NOFJC; work in co-location with other civil and criminal agencies and community-based
organizations; and support a centralized, multi-agency Family Justice Center model in the
handling of domestic violence and sexual assault cases in New Orleans.

216. NOPD agrees to collaborate with and refer all victims to the NOFJC.

217. NOPD agrees to continue close collaboration with the DA and community providers to
ensure that policies and protocols remain victim-centered and effective. To facilitate this
collaboration, the Superintendent or a designee at the level of Commander or above shall meet
with the Executive Committee of the NOFIC on at least a quarterly basis to discuss and
coordinate policy, training, and other aspects of NOPD’s response to domestic violence. NOPD
agrees also to designate, and include at this quarterly meeting, an NOPD employee at the rank of

sergeant of above responsible for reviewing and coordinating NOPD’s policies on domestic
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violence. This designated officer shall review NOPD’s domestic violence policies for internal
consistency, and consistence with the Integrated Protocol developed by the NOFJC, the
Blueprint for Safety, and any similar plan adopted by the City. He or she shall closely
collaborate with NOFJC and the DA to strengthen the Integrated Protocol and/or the Blueprint
for Safety to ensure that they comport with best practices, NOPD policies, and this Agreement,
and to review and update policies at least annually, or as necessary. He or she also shall be
responsible for identifying training needs with respect to implementing NOPD domestic violence
policies, the Integrated Protocol, and/or the Blueprint for Safety.
218. NOPD agrees to assign sufficient staff to the DVU at the NOFJC to permit detectives to
review, on a weekly basis, District-level reports on incidents of domestic violence, for the
purpose of identifying training needs and tracking the Districts® response to domestic violence.
The DVU shall have sufficient staff to conduct appropriate follow-up investigation on felony
offenses, including incidents where a weapon was involved or the victim suffered serious bodily
injury. This follow-up investigation shall include field work and coordination with the DA’s
Domestic Violence Prosecution Unit. NOPD shall assign sufficient detectives to the DVU based
on the calls for service.
219. NOPD agrees to offer training on domestic violence that incorporates IACP
recommendations for VAW Law Enforcement Best Practices and to annually update the training
to reflect changes in policy, law, and developments in research and best practice.
220. NOPD agrees to provide at least 4 hours of initial and recruit training on domestic
violence for all officers, and ongoing annual in-service training. Additionally, NOPD agrees to
incorporate fact-based scenarios involving domestic violence into recruit and in-service training
on such topics as general investigation, crime scene preservation, and report writing. NOPD’s
training on domestic violence shall include:

a) NOPD’s policies and procedures on domestic violence, including the Integrated Protocol

and/or Blueprint for Safety;

b) dynamics of domestic violence;

¢) identifying the primary aggressor;

d) responding to and investigating strangulation in the context of domestic violence;

¢) interviewing victims, witnesses and suspects;
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{) report-writing; and

g) discovery. ‘
221. 'NOPD agrees to provide domestic violence detectives with initial training of no fewer
than 32 hours, and ongoing annual in-service training. This training shall include advanced,
skills-based instruction in evidence collection; victim assistance; interviewing, including taped
mock victim interviews; and other topics.
222. NOPD agrees to track dispositions of domestic violence investigations, including arrests
and acceptance or refusal by the DA. NOPD further agrees to make a reasonable effort to enter
into Memoranda of Understanding with appropriate agencies to track information related to the
outcomes of domestic violence cases, including whether the case was ultimately dismissed,
resulted in a plea agreement, or tried, and the final verdict or outcome of the trial. NOPD agrees
to track dual arrests and domestic violence arrests by gender. NOPD agrees to publicly report
this data on at least an annual basis

X. COMMUNITY ENGAGEMENT
NOPD agrees to promote and strengthen partnerships within the community, and to

engage constructively with the community, to ensure collaborative problem-solving and ethical
and bias-free policing, and to increase community confidence in the Department. To achieve
these outcomes, NOPD agrees to implement the requirements set out below.

A. Community and Problem Oriented Policing

223. Within 180 days of the Effective Date, NOPD agrees to reassess its staffing allocation

and personnel deployment, including its use of specialized units and deployment by geographic

area, to ensure that core operations support community policing and problem-solving initiatives,
and shall agree to modify any deployment strategy found to be incompatible with effective and
community-oriented policing.

224. NOPD agrees to deploy an adequate number and distribution of officers to ensure that all
neighborhoods have a regularly assigned officer who is familiar with the geographic area, its
issues, problems, and community leaders; engages in problem identification and solving
activities with the community members around the community’s priorities; works proactively
with other city departments to address quality of life issues; and is not assigned to answer calls to

service absent exigent circumstances.
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