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Attorney Discipline
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ADMONITION

On September 17, 2009, the Chair of the Ethics and Discipline Committee of the Utah Supreme
Court entered an Order of Discipline: Admonition against an attomey for violation of Rules 4.2(2)

(Communication with Persons Represented by Counsel) and 8.4(a) (Misconduct).

In summary;

An attomey was contacted by 2 minor whose parents were involved in a divorce proceedingin
district court. The minor informed the attomey that the minor had been appointed a Guardian ad
Litem (GAL), though the minor had not heard from the GAL in over two years. The minor asked the
attomey for representation in the district court proceeding. The attomey researched the possibility of
representation, and reviewed Ethics Advisory Opinion 07-02. That opinion addresses the sitation,
that the attomey was presented with, and advises that in the case of a mature minor, an attomey may.
speak with the minor even without the permission of the GAL and not violate Rule 4.2. The aftomey.
spoke again to the minor after conductingresearch. The attomey filed a Notice of Appearance in the
case. The GAL filed a Motion to Sirike Notice of Appearance of Counsel. The attomey conducted
further research to determine if the minor was a “mature minor” as described in the ethics opinion.
The attorney filed a response to the motion to srike. A pretrial hearing was held where the attomey’s
representation was discussed. The attomey asked to withdraw from the case after the representation.
was challenged by the father's counsel and the GAL. The court removed the attomey from the case,
struck all of the pleadings that had been filed, and chastised the attomey for what had been done. The
court stated that the attorney’s actions were “wrong,” “out of line,” “uncthical,” and “inappropriate.”
The attomey followed all orders of the court.

‘The Rules of Procedure for the Ethics Advisory Opinion Commitiee (‘EAQC”) state: “A lawyer who
acts in accordance with an cthics advisory opinion enjoys a rebuttable presumption of having abided.
by the Utah Rules of Professional Conduct.” The Utah Supreme Court has advised thatit expects the
OFC o take action wheneverit believes a disciplinary rule has been violated and that the OPC.
cannot adequately perform that funciion ifitis bound by the opinions issued by the EAQC. As was
the case in this matter, the opinions are advisory, and the presumption that an attomey who follows
an opinion has not violated a Rule is rebuttable and inconclusive.





