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“A lawyer's either a social engineer or he's a parasite on society.” 1

--Charles Hamilton Houston
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The persistent racial, economic, and social inequity Black people face in the United States, highlighted by the COVID-19
pandemic and police killings of George Floyd, Breonna Taylor, Rayshard Brooks, and numerous other Black people, underscore
the need for lawyers to continue to use innovative strategies to fight for economic justice for Black Americans, including Black-
owned small businesses and Black-led nonprofits and community organizations located in disinvested urban areas. 2  *2  Not
only are Black Americans dying of COVID-19 at disproportionately higher rates than most other Americans, 3  they face higher
rates of unemployment than white people, 4  are more likely to face evictions and foreclosures, 5  are less likely to have access to
technology to allow their children to engage in online school, 6  and face greater mental health challenges than other Americans
due to the pandemic. 7  For centuries, African Americans have faced systemic racism and discriminatory government and private
policies and practices in all aspects of their daily lives, including in employment, transportation, housing, education, voting,
policing, and financing, which have led to the disparities we are witnessing today. 8

As Black people are facing disproportionately worse adverse circumstances caused by COVID-19 than most other Americans,
so are the small businesses they own and the nonprofits and community organizations they lead. Since March 2020, Black-
owned businesses closed at more than twice the rate of white-owned firms. 9  These businesses' cash balances declined nine
times more than nonminority firms. 10  More Black-led nonprofits and community organizations have reported the loss of grants
than non-Black organizations since the pandemic forced the economic *3  contraction beginning in March 2020. 11  These
nonprofits and community organizations faced these funding losses while handling an increased demand for their services to fill
community members' dire needs for food, jobs, and housing, among other necessary resources, due to the global health crisis
and to support the uprisings against anti-Black racism happening in their communities. 12
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There are a number of reasons why Black-owned businesses and Black-led nonprofits and community organizations have been
hit harder by the global pandemic than most other businesses and organizations. One reason is that prior to the pandemic,
many Black-owned businesses had lower revenues and were more likely to be in financial distress than other minority-owned
and white-owned businesses. 13  Businesses in financial distress were more likely to use their personal funds or close their
businesses if they lost two months of revenue. 14  In addition, many Black-owned businesses are in sectors that hire workers
who operate close to other workers or customers and are more likely to be subject to state-mandated shutdowns or social-
distancing measures. 15  Finally, many Black-owned businesses were not able to access Paycheck Protection Program (PPP)
loans, especially during the early days of the global pandemic, due to the structure of the program which required businesses to
have relationships with traditional banks, among other issues. 16  Black-led nonprofits and community-based organizations also
face funding challenges. A recent study found that revenues of Black-led nonprofit groups are 24% smaller than revenues of
white-led organizations. 17  Additionally, Black-led groups' unrestricted assets are 76% less than those of white-led groups. 18

Among the reasons why Black-led nonprofit organizations face funding challenges is that Black nonprofit leaders often lack
access to social networks with connections to foundations and individuals with influence *4  in philanthropy. 19  In addition,
many grant makers are not people of color and may have implicit biases against Black nonprofit leaders which inhibit their
ability to trust these leaders and fund their work. 20  These challenges Black-owned small businesses and Black-led nonprofits
and community organizations face are rooted in systemic racism and discrimination against Black Americans. 21

Charles Hamilton Houston, a titan of American law and a brilliant and innovative Black civil rights lawyer, scholar, law school
administrator, and academic whose life spanned the first half of the twentieth century, experienced firsthand the virulent racism
Black Americans faced in every aspect of their lives. Although he is not as widely known as his former student, the late Supreme
Court Justice Thurgood Marshall, Houston left a powerful legacy that nurtured Black law students to become committed racial
justice advocates and established civil rights legal advocacy that helped topple legalized segregation. Throughout his life,
Houston contended with systemic racism and individual acts of discrimination. The racism he confronted when he served in
the military and the race riots and the resulting mob violence exacted against Black people throughout the United States in
the summer of 1919, were two circumstances, among others, that impelled Houston to attend law school to fight for the equal
rights of Black Americans. 22

As a legal academic and law school administrator at Howard University Law School, he had a particular vision of the role
Black lawyers should play to fight for the full human and legal rights for Black Americans. He was committed to the belief
that Black lawyers should use their legal skills and knowledge to dismantle racist laws, fight white supremacy, and improve
the lives of Black people in the United States. 23  Houston was the architect of the legal strategy he, Thurgood Marshall, and
other civil rights lawyers used to dismantle the racist Jim Crow laws in the United States. It was his legal strategy that led to
the seminal Brown v. Board of Education United States Supreme Court desegregation case. 24  He believed that Black lawyers
should serve as social engineers to effectively fight for the right of Black Americans to enjoy full citizenship and equality in
the United States. 25  One way he defined a social engineer was as:

*5  ... a highly skilled, perceptive, sensitive lawyer who understood the Constitution of the United States and
knew how to explore its uses in the solving of “problems of ... local communities” and in “bettering conditions
of the underprivileged citizens.” ... The black social engineer further was called on not only to “use ... the law as
an instrument available to [the] minority unable to adopt direct action to achieve its place in the community and
nation,” but also consistently and competently to interpret the race's rights, grievances, and aspirations. 26

Houston's ultimate goal was to achieve freedom and justice for Black Americans. 27  One way that Charles Hamilton Houston
envisioned that lawyers would fulfill their role as social engineers was by using the Constitution to eradicate discriminatory
laws and fight white supremacy and racial inequality by litigating constitutional law cases. Houston did not contemplate the
role of progressive transactional lawyers who work to establish and develop Black-owned small business and nonprofit clients
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in disenfranchised urban areas and who could also serve as social engineers. Yet, although Houston conceived of specific
responsibilities of a social engineer lawyer, he ultimately viewed the social engineer lawyer as a fighter for justice, equal
rights, and opportunity for Black people. 28  Accordingly, progressive transactional lawyers may also fulfill their role as social
engineers, by working to create and sustain viable Black-owned small businesses and Black-led nonprofits and community
organizations which could contribute to economic justice for African Americans.

Although Black Americans are not waging the same war against legalized segregation as they were during Houston's era, they
continue to experience inequities in the labor market, housing, education, and financing, among other areas, due to systemic
racism and implicit and explicit discriminatory individual actions. 29  Black-owned small businesses and Black-led nonprofits
are also impacted by these inequities. Given the racial inequality Black-owned small businesses and Black-led nonprofits and
community organizations continue to confront, progressive transactional lawyers should adopt Charles Houston's vision of a
social engineer lawyer to support these businesses and organizations. 30

*6  Black-owned small businesses and Black-led nonprofits and community organizations provide essential employment,
education, health care, economic, and many other resources to Americans. 31  Yet to grow and sustain these organizations and
accomplish broader goals of economic justice, Black Americans need lawyers who can assist their businesses and nonprofit
organizations on various legal and non-legal business matters, including helping these organizations secure the financing they
need to remain viable. One way that progressive transactional lawyers could fulfill their roles as social engineers is by using
their social capital to connect Black-owned small businesses and Black-led nonprofits and community organizations to sources
of financing and other resources necessary to sustain their businesses and organizations. I assert in this Essay that progressive
lawyers should also use this tool to enhance the viability of Black-owned small businesses and Black-led nonprofits and
community organizations. 32

This Essay will proceed as follows. Part I further explores Charles Hamilton Houston's concept of the lawyer as social engineer.
It describes how he developed this belief in the role of the Black lawyer due to the dire economic, social, political, and legal
conditions of Black Americans during that time. It also discusses how the current economic, social, and political conditions of
Black Americans, particularly Black-owned small businesses and Black-led nonprofits and community organizations require
transactional lawyers committed to ensuring their success. Part II describes my journey to becoming a social engineer lawyer.
Part III examines the sociological concept of social capital and how progressive lawyers may use this concept to further
support the growth and development of Black-owned small businesses and Black-led nonprofits and community organizations,
especially during critical times such as the global pandemic.

PART I

Charles Hamilton Houston lived during the first half of the twentieth century, when African Americans were legally,
socially, politically, and economically relegated to second-class status in the United States. 33  Though Black people had been
emancipated from slavery decades earlier, beginning in the late 1870s (after the end of Reconstruction), white people *7  used
legislative, executive, and judicial authority and policies as well as individual practices to erode the hard fought legal, social,
political, and economic gains Black people made during the Reconstruction era. 34  Several United States Supreme Court cases--
the Civil Rights Cases of 1883 and Plessy v. Ferguson of 1896--allowed the state and individual citizens to discriminate and
segregate on the basis of race. 35  The white, racist power structure in the South disfranchised southern Black people, where an
overwhelming number of Black people in the United States lived during that time, and provided white citizens with free reign
to compel Black people into forced-labor arrangements, such as sharecropping and convict leasing, and to otherwise terrorize
Black people in all areas of their lives. 36  The federal government refused to use its legal authority to prevent the discrimination
of and violence enacted against Black people. 37  Black people could not escape the daily assaults of systemic and individual
racism on their lives. The late William H. Hastie, Jr., the first Black American appointed as a federal judge, when discussing
the systemic nature of racism against Black people in the early twentieth century, asserted: “The effective institutionalization
of racism was the common experience of most Negroes .... [A]partheid seemed as irradicable and almost as pervasive a feature
of the American legal order as it appears to be in South Africa.” 38
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Charles Hamilton Houston came of age during this era of legalized discrimination and a United States federal government that
failed to protect the constitutional rights of its Black citizens. Houston's experiences of racial inequity and oppression motivated
him to become a lawyer who would battle these inequities and to become a legal academic who would cultivate a cadre of Black
lawyers to take up this fight. 39  Houston believed that Black lawyers had a moral obligation to fight for the constitutional rights
of Black Americans. As an administrator at Howard Law School, he pushed for Black students to be trained to be superior
lawyers and to embrace their responsibilities as a social engineers for other Black Americans. 40  He viewed social engineers as
“the mouthpiece of the weak *8  and sentinel guarding against wrong” and as those who would not only “‘use ... the law as an
instrument available to [the] minority unable to adopt direct action to achieve its place in the community and nation,’ but also
consistently and competently to interpret the race's rights, grievances, and aspirations.” 41

Houston and other lawyers fighting for Black civil and human rights during the early twentieth century devoted most of their
energies to litigating constitutional law cases. Houston and other early pioneers of the modern civil rights movement used this
strategy because they recognized that the executive and legislative branches of government were unlikely to fully enforce the
rights of Black Americans. 42  He recognized that there were significant challenges in bringing constitutional law cases before a
biased judiciary. Yet, his goal was to strategically disassemble laws that were facially inequitable to Black people and compel the
courts to acknowledge and confirm the constitutional right to equality under the law for Black American citizens. 43  Houston's
strategy was successful in attaining major legal wins in many desegregation cases, including the Brown v. Board of Education
school desegregation cases, and inspired the civil rights movement that began in the 1950s.

Though Houston's conception of a social engineer lawyer included an obligation to litigate strategically planned constitutional
law cases to dismantle legal segregation and white supremacy, Houston also recognized the importance of using varied strategies
and ideologies to achieve racial equality. 44  He could not have anticipated the work of progressive transactional lawyers
representing low- and moderate-income urban entrepreneurs and nonprofits who are promoting racial, political, and social
justice in their communities. But his vision of a social engineer was broad *9  enough to encompass progressive transactional
lawyers who represent these clients to further racial justice goals.

Although Houston's legal strategy and social engineering principle for Black lawyers helped eliminate legalized segregation
and usher in legal, political, social, and economic advancement of African Americans, Black Americans continue to contend
with racial injustice and systemic racism. 45  Black people in the United States confront disparities in almost all areas of life
including education, employment, housing, incarceration, and wealth. 46  Black people earn fewer college degrees than white
people; 47  Black people's overall income is and has historically been far lower than white people; 48  Black people are more
likely to be denied home mortgages than white people; Black people own a lower share of their homes than other groups; 49  and
Black prisoners represent a larger percentage of the U.S. prison population compared to their share of the U.S. population. 50

Wealth consists of the wages people earn as well as homes, investments, and other assets people own. 51  Wealth contributes to
a more secure quality of life and may be passed on to future generations. Black wealth has remained stagnant since the 1960s
while white wealth has dramatically increased. 52  A typical white family's net worth is nearly ten times greater than that of
a Black family. 53

*10  Black-owned businesses that already tend to be undercapitalized and Black-led nonprofits and community-based
organizations that tend to be underfunded are also impacted by continuing systemic racism. Financial institutions' lending
practices continue to discriminate against Black small business owners, making it even more challenging for them to have
enough cash on hand to withstand the normal ups and downs of business. 54  Studies show that many Black small business
owners do not attempt to apply for loans because they believe they will be turned down for these loans. 55  These lending
challenges, combined with lower levels of wealth and less access to capital to invest in their businesses, cause Black-owned
businesses to be more susceptible to financial distress than their white counterparts and less likely to survive not only the typical
challenges facing small businesses but also the extraordinarily difficult circumstances of the global pandemic.
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Black-led nonprofit organizations tend to receive less funding, have lower revenues and unrestricted net assets, 56  and have
smaller budgets than white-led groups for a number of reasons. One reason is that a larger percentage of Black-led nonprofits
lack the resources to cultivate relationships with funders compared to their white counterparts. 57  Additionally, funders often
do not use racial equity metrics when determining their funding priorities. 58  Furthermore, many funders often have implicit
biases and rely on white-centric cultural approaches when evaluating the effectiveness of programs and leaders. Due to these
biases, funders may discount the ability of Black-led organizations to successfully execute their programs and decide not to fund
these organizations. 59  Given that both Black-owned small businesses and Black-led nonprofits and community organizations
often lack networks with funding sources that impact the viability and success of their organizations, progressive transactional
lawyers could employ a social engineering role to connect them with these networks.

*11  PART II

My parents moved from New York City to Detroit in 1969 so that my father could pursue his dream to work for the wildly
successful Black-owned Motown Records as a staff songwriter, arranger, and producer. They moved to Detroit two years after
the Rebellion of 1967 engulfed the city for five days and became the “largest civil disturbance of the twentieth century.” 60  Years
of police violence and discrimination against Black Detroiters were key reasons for the tensions that lead to the Rebellion. 61

For decades, Black Detroiters faced discrimination in numerous facets of life, including education, jobs, and housing, and they
faced police brutality by a mostly white and anti-Black racist police force. 62  The particular incident that sparked the Rebellion
was a police raid on a Black after-hours place in Detroit. The smoldering rage of Black Detroiters caused by years of police
brutality and racial injustice erupted into five days of civil unrest. Although white Detroiters had been steadily moving out of
Detroit to the Detroit suburbs and other areas since the 1950s, the Rebellion hastened their move out of the city. It is against
this backdrop that my parents moved to Detroit, had me and my brother, and several years later settled into a predominately
white, working class neighborhood in a northeast suburb of Detroit.

My parents moved to Clinton Township, a small township in Macomb County, in the mid-1970s, where we were only one of a
handful of Black families in the neighborhood and where many white families were still resistant to integrated neighborhoods
and schools. The first memory I have of my childhood neighborhood is of my brother and I walking down the street getting
acquainted with our block and neighborhood kids confronting us, calling us the N word, telling us to go back to Africa, and
calling us Kunte Kinte and Kizzy (these were two prominent characters in the mini-series Roots which was popular at the time).
This was the first of many incidences in our neighborhood, school, and community, when we faced racial discrimination from
white neighbors *12  and community members. At the time, I did not understand the reason for their prejudice, but I knew
it was misguided and destructive. 63

During the time we were growing up in a racially hostile environment in Michigan, my parents, brother, and I would travel
to New York City during holidays and vacations to visit our grandparents, aunts, uncles, cousins, and other members of our
extended family. I vividly remember the adults in my family discussing the racial discrimination they and other Black people
experienced, how it affected the Black community, and ways in which the Black community could advance. These early
incidences and discussions in my childhood planted in me a seed to reject the inequities of the racial discrimination I encountered
and to pursue a profession that allowed me to fight racial oppression and build power in the Black community. By high school, I
decided I wanted to attend law school because I believed the law could be a powerful instrument to build economic and political
power in Black communities like Detroit. At the time, I didn't think I wanted to become a civil rights litigator, but I wanted
to attend law school to use my skills to help Black people in urban areas like Detroit build their own businesses. Both my
father and mother were operating small businesses when I was in high school. I witnessed how my father's small business in
Detroit enhanced the neighborhood in which it was located by employing young people in the area, providing music, jewelry,
sportswear, and other goods and services not otherwise available in the area, and by maintaining a stable presence in a slowly
deteriorating part of the community.

As a law student, I continued to be motivated to use my legal skills to positively impact urban communities. Although there
were not many courses focused on these issues, I decided to take more business-oriented courses such as Corporations, Secured
Transactions, and Real Estate Development as well as courses on Race and the Law and Poverty and the Law that I thought
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would be relevant for the Black-owned small business clients I wanted to eventually serve. While I wanted to work in urban
communities when I graduated from law school, I did not find many promising prospects to work in the field in a legal capacity
as a new law graduate. However, there were a plethora of law firm jobs during my time in law school, so when I graduated
from law school, I decided to work at a large firm that provided its attorneys various pro bono opportunities, including those
available to transactional lawyers.

*13  During my time at the law firm, I practiced in the commercial real estate practice group. I was able to use the skills and
knowledge I developed in this practice to assist pro bono clients. These clients included affordable housing developers who
needed assistance drafting their financing documents and a low-income entrepreneur who needed assistance negotiating a lease.
These pro bono projects introduced me to the tangible work of community development lawyers and I began to learn more
about career opportunities for community development attorneys.

After working a number of years at a large law firm, then a medium-sized law firm, and finally a large land conservation nonprofit
organization, I decided to explore opportunities to return to Detroit and work as a community economic development lawyer.
I learned about a visiting teaching position in the University of Michigan Law School's community economic development
clinic. Although prior to this position, I never considered teaching as a potential career path, I decided to pursue this opportunity
because it allowed me to work in Detroit primarily representing Black-owned small businesses and nonprofit affordable housing
developers.

My first year as a clinical professor was challenging because not only was I learning how to teach and supervise law students,
but I also had to learn some new areas of the law and the legal practice in a different state than where I began practicing law.
However, I felt gratified that I was representing many Black-owned small businesses and Black-led nonprofit organizations that
were established in Detroit and engaged in work that uplifted the neighborhoods in Detroit in which they operated. I also enjoyed
teaching students about how to effectively represent these clients by learning not only about their clients' legal needs, goals,
and businesses or organizations but also examining the broader political, racial, economic, and social conditions that impacted
Detroit and other urban communities. In my role as a clinical professor teaching in a community economic development clinic,
I feel as though I am operating as a social engineer and I am introducing my students to this social justice aspect of lawyering.

PART III

Given the enduring anti-Black racism in the United States and its impact on Black-owned businesses and Black-led nonprofits
and community organizations, especially those in underserved urban areas, Charles Hamilton Houston's belief that lawyers
should act as social engineers to best serve their Black clients, remains relevant today. One tool that progressive transactional
lawyers should use to resist systemic inequality is social capital. They should use their social capital to connect Black-owned
small businesses and Black-led nonprofits and community organizations *14  in disinvested urban areas to funding sources
and information about funding, especially in desperate times such as the global pandemic.

Although the concept of social capital has existed for quite a while, 64  modern day scholars such as Robert Putnam have used
this theory to both explain the cause of certain problems in society, such as the decline in civic and social life, and to propose
solutions to these problems. 65  Social capital is a sociological theory that recognizes the value of social networks. 66  Social
capital refers to the networks or relationships individuals and groups have with each other, and how individuals and groups
benefit from the trust and reciprocity that develops from these relationships. 67  Social capital is distinct from physical capital
which refers to physical objects (such as a hammer) and human capital which refers to skills and training individuals may use
(such as a college education) which are both used to increase the economic productivity of individuals and groups. 68  Putnam
describes the significance of social capital as follows:

No doubt the mechanisms through which civic engagement and social connectedness produce such results--better
schools, faster economic development, lower crime, and more effective government--are multiple and complex.
While these briefly recounted findings require further confirmation and perhaps qualification, the parallels across
hundreds of empirical studies in a dozen disparate disciplines and subfields are striking. Social scientists in several
fields have recently suggested a common framework for understanding these phenomena, a framework that rests
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on the concept of social capital. By analogy with notions of physical capital and human capital--tools and training
that enhance individual productivity--“social capital” refers to features of social organization such as networks,
*15  norms, and social trust that facilitate coordination and cooperation for mutual benefit. 69

Social capital may be used by both individuals and groups to accomplish their goals. 70  An individual entrepreneur who joins
a business development program that connects the entrepreneur to more experienced entrepreneurs, who can teach her how
to generally operate more successfully, is an example of how an individual may use the relationship or the social capital she
has with more experienced entrepreneurs to benefit her individual business. Using this same example, groups of entrepreneurs
benefit from the business development program by being connected with each other and more successful entrepreneurs, which
in turn will benefit the community as a whole by creating more viable companies which may create jobs, needed products and
services, and funding to the local municipality.

Reciprocity and trust are integral aspects of social capital. 71  The social connections that result from social capital may have
specific or general benefit. 72  A connection has a specific benefit if there is a quid pro quo, when the person does something for
someone expecting something else in return. A general benefit is when a person does something for someone without expecting
something from the person she helped but with the expectation that someone else will do something for her at some point in the
future. 73  This reciprocity leads to trust that an individual's positive action for another will eventually benefit that individual. 74

The general benefit of social connections is considered more valuable than specific benefit because it is more efficient as they
don't immediately have to receive a benefit in exchange for what they have given. 75

Different forms of social capital include bonding, bridging, and linking social capital. Bonding, also known as exclusive social
capital, is the connections that individuals within a group or that groups have with each other. 76  It is the “cohesion and trust
resulting from relationships within a relatively homogenous group that enable the group to achieve a certain amount, but only
within a limited sphere of action.” 77  For example, *16  a Black-led community group that provides fresh fruits and vegetables
from its community garden to other members in its community is a form of bonding social capital. Bridging or inclusive
social capital brings together different individuals or groups with each other or other resources to which the individuals or
groups would not normally have access. 78  A lawyer representing the Black-led community group mentioned above in various
transactional matters who introduces the group to another community group engaged in complementary work so they may
partner on community projects illustrates how bridging social capital functions.

These forms of social capital may operate positively and negatively. Bonding social capital can help to foster individual ties
and support within a community. However, it may not allow these community members to connect with necessary funding and
other resources outside of their community that they need. Bridging social capital can link individuals and groups with resources
to which they would not have otherwise had access. Yet, individuals and groups with access to these resources may exclude
certain individuals and groups and prevent them from having access to these resources. An example of the negative use of
social capital is the state and market policies that created networks to support white mobility in the United States that were also
used to segregate and discriminate against Black people. These policies were “linked to racial containment practices and the
maintenance of racial order that concentrated wealth and white people in suburbs and poverty and minorities in cities.” 79  These
practices separated lower income people of color from housing, jobs, educational opportunities, and other resources available
to white people and weakened the social capital among individuals in these urban areas. 80  This negative use of social capital
has had a directly adverse impact on urban Black communities and Black-owned small businesses and Black-led nonprofits
and community organizations that continues to the present day. 81

*17  Another concept in social capital theory that addresses the deficiencies of bonding and bridging social capital is a third
form of social capital called linking social capital. 82  Linking social capital unites community-based organizations with “sources
of real power,” which include local, state, and federal governments, major commercial lenders, and foundations. 83  This form
of capital is described as “vertical” as opposed to bonding and bridging social capital which are described as “horizontal.” 84
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Linking social capital is distinguished from bridging social capital: bridging social capital is typically established between
people who are strangers but are of a similar standing “in terms of race, class and political clout”; 85  whereas, linking social
capital brings new opportunities to individuals and groups who would not otherwise have access to individuals, groups, and
resources in a different social group.

Silicon Valley attorneys and other startup lawyers who represent high growth startup business ventures offer an example of how
lawyers may use their linking social capital to help their clients obtain financing for their ventures. Startup lawyers represent
startup ventures in a variety of legal matters including entity formation, founder governance matters, intellectual property
protection, employment, and financing matters. In addition to representing their startup clients on legal matters, they act as
“reputational brokers” for their startup clients. 86  As reputational brokers, startup lawyers are aware of the financing sources
available and they introduce the startups they consider to have great potential to the appropriate financing sources. 87  Since the
startup attorneys represent the startups at the earliest stages of their existence or work closely with the startups, they are able to
assess their clients' behavior and reliability. 88  These lawyers also represent institutional investors and have relationships with
these investors as clients or through other deals the lawyers have handled. Since startup lawyers know their startup venture
clients well, they are able to introduce them to investors they have established relationships with and assure the investors that
the startups are worthy of consideration for investment. *18  89  Startup lawyers are staking their reputation when introducing
startup ventures to investors which helps to assure the investors that the lawyers are recommending sound startups and gives
weight to the introduction. 90  Startup lawyers acting in their role as reputational brokers for their startup venture clients are
using their linking social capital in a positive way to represent their clients. However, the overwhelming majority of the startup
ventures that receive venture capital funds are white-led 91  suggesting that Black startup ventures are excluded from this form
of social capital from startup lawyers.

Although Black startups receive disproportionately fewer venture capital dollars than their white counterparts, the reality is
that most small businesses, regardless of the ethnicity of the owners, are not likely to qualify for venture capital funding. The
reason is that venture capital financing is typically only available to companies with long-term growth potential and many small
businesses do not have this long-term growth potential. 92  Notwithstanding the foregoing, many Black-owned small businesses
and Black-led nonprofits and community organizations still lack ties to most investors, lenders, grant funders, and other sources
of capital, resulting in adverse impact on their growth and viability, especially during the pandemic. 93

Community economic development scholars and practitioners recognize that social capital, along with other assets including
“[f]inancial capital, a skilled workforce, a physical infrastructure, organizational capacity, and supportive public institutions
and policies[,]” can contribute to the positive development of low-income, urban communities. 94  They assert that low-income
communities often lack many of the foregoing assets but that they may produce social capital through community organizing,
which allows these communities to engage in strategic planning, identify community assets and liabilities, come together in
different *19  groups to determine their goals and needs, and provide bridges to federal and state programs for low-income
communities. 95

Community economic development and progressive transactional legal scholars also assert that social capital should be included
in strategies to build the capacity of minority-owned small businesses or nonprofits in disenfranchised urban areas. 96  Professor
Susan Jones contends that all entrepreneurs need access to “capital, access to credit, sound legal advice, and help with
accounting, business planning, and marketing” but that urban entrepreneurs also need access to “entrepreneurial networks”
and social capital. 97  Professor Lynnise Pantin emphasizes that many entrepreneurs of color do not have the social networks
that could introduce them to venture capital investors but offers specific recommendations to cultivate this social capital. 98

Professor Susan Bennett discusses how transactional community lawyers nurture bonding social capital when they create groups
as legal entities and counsel them on how to work together as groups. 99  She also considers how these lawyers enhance bridging
social capital by advising separate community groups on how to enter into productive short-term and long-term relationships
with each other and by drafting contracts documenting these relationships. 100  Finally, she examines how community lawyers
use linking social capital to assist individual or “bridged” clients. 101  Professor Bennett writes:
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Lawyers may also help their individual or their “bridged” clients “link” to sources of influence beyond their usual
frame of dealing: when they help them apply for major public or foundation grants or commercial loans, assist
them in forming coalitions, or work with them to present legislative testimony. It is in this last activity that lawyers
come the closest to placing *20  their clients more permanently in contact with unfamiliar actors by creating
networks. 102

Professor Bennett offers a particularly relevant example of how progressive transactional lawyers may use their linking social
capital to help Black-owned small businesses and Black-led nonprofits and community-based organizations obtain financing.

As with startup lawyers, progressive transactional lawyers often have relationships with investors, lenders, grant funders, and
other sources of capital because they encounter them in their practice while working on various types of transactions. These
progressive transactional lawyers should be mindful of the particular challenges that these businesses and organizations face,
should consult with them about their funding needs, and link them with these funders. If these lawyers do not have relationships
with certain funders or are not familiar with funding programs such as the PPP program, they should establish relationships with
law firms and other legal practitioners who have these connections or are familiar with these programs and would like to work
with progressive transactional lawyers and their clients on a pro bono basis. Law school community economic development
clinics and other socially oriented transactional clinics offer an ideal structure to cultivate relationships with outside law firms
who may be more likely to work with the clinics and their student attorneys, on these types of issues. It is not just experienced
transactional attorneys who may use their social capital to assist these entities. Student attorneys in law school clinics may act
as social engineers and use the social capital of the law school clinic in which they are enrolled to connect these entities with
necessary financing resources. Furthermore, attorneys new to law practice or who have been practicing for a short period of
time may develop their own networks with various funders or may affiliate with progressive transactional lawyers involved in
pro bono programs, with law school clinics, or who are generally interested in working with Black-owned small businesses and
Black-led nonprofits and community organizations to obtain social capital to benefit these entities.

Progressive transactional lawyers should not only assist their clients but should also provide information more broadly to Black-
owned small businesses and Black-led nonprofits and community organizations about how they may improve their likelihood
to obtain funding and about the mechanics of particular funding programs such as the PPP program and other state, local and
private funding programs. Progressive transactional lawyers should avoid acting as gatekeepers when they are engaged in this
work. Their goal should be to provide this information as widely as possible to benefit these businesses and organizations.
Finally, progressive *21  transactional lawyers should work with community organizations and others to advocate for changes
to federal, state, and local policies to direct more lending, investing, and grant-making into Black-owned or led entities.

CONCLUSION

This article argues that progressive transactional lawyers should employ Charles Hamilton Houston's social engineer approach
to representing Black-owned small businesses and Black-led nonprofits and community-based organizations. One way that
they should fulfill this role is by using their social capital to link these entities to funding sources and information which they
desperately need. This must be one strategy among a comprehensive plan to support, develop, and grow these entities that are
necessary for the advancement of Black people in the United States.

Footnotes

a1 Clinical Professor of Law and Director, Transactional Law Clinics Program, Community Enterprise Clinic, and
Entrepreneurship Clinic, University of Michigan Law School. I would like to thank Kim Thomas and Gowri Krishna
for their helpful comments on earlier versions of this Article. I would also like to thank my research assistant, Sarah
Iyere, for her valuable research assistance.
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