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Abstract: Anti-Asian bias and discrimination continue to pervade American society—in the streets, in corporations, and in the courtroom. We bring decades of legal and lived experiences to educate the LGBTQ+ legal community on how to disrupt bias, how to be more inclusive of LGBTQ+ Asian-American judges, lawyers, and legal professionals, and how microaggressions continue to persist despite our best intentions.  Hear from speakers of a variety of distinguished backgrounds and bring home strategies on how to disrupt bias and handle microaggressions.

Moderated by: Michael Nguyen, Of Counsel at Patent Law Works LLP

Panel Speakers:
· Hon. Lynn Nakamoto, Former Associate Justice of the Oregon Supreme Court
· Connie Montoya, Partner at Hinshaw & Culbertson LLP
· David Tsai, Partner at Pillsbury Winthrop Shaw Pittman LLP


I. Introductions
A. The Current Mental State of Asian Americans and Pacific Islanders
1. Hate violence increases racial trauma and many other mental health concerns for AAPIs
2. Prior to pandemic, AAPIs have been susceptible to myriad mental health inequities, such as depression, substance use, and suicide
3. Normalizing conversations on mental health, wellness, and treatment may be helpful for AAPI families and communities
4. What are microaggressions? Define
a) Early definition:
B. Microaggressions within the LGBTQ+ community and our experiences 
C. Impact of microaggressions 
1. Negatively impact careers - related to increased burnout and less job satisfaction
2. Signals disrespect and reflects inequality
D. Diversity, Equity and Inclusion adds to the bottom line
1. “Studies show that well-managed diverse groups outperform heterogeneous ones and are more committed, have higher collective intelligence, and are better at making decisions and solving problems.” Joan C. Williams and Sky Mihaylo, “How the Best Bosses Interrupt Bias on Their Teams,” Harvard Business Review, November-December 2019.
II. Microaggressions
A. What is our definition?
1. Kevin Nadal defines: “the everyday, subtle, intentional- and oftentimes unintentional- interactions or behaviors that communicate some sort of bias towards historically marginalized groups.“ - Connie to reach out 
2. ABA Practice points article defines: “Micro-aggressions are verbal and nonverbal behaviors that communicate negative hostile and derogatory messages to people rooted in their marginalized group memberships, such as sex or race.”
3. Microassaults - overt forms of discrimination in which actors deliberately behave in discriminatory ways, but do not intend to offend someone or may think that their actions are not noticed or harmful.
4. Microinsults - statements or behaviors in which individuals unintentionally or unconsciously communicate discriminatory messages to members of target groups
a) “You speak really good English” – presumes Asian American is a perpetual foreigner or they aren’t American “enough”
b) Presuming a Black person or a person of color would be dangerous or violent in some way
5. Microinvalidations - verbal statements that deny, negate, or undermine the realities of members of various target groups.
B. Some prefer to use other nomenclature
1. e.g., Ibrahim X. Kendi, How to Be an Antiracist, and Tiffany Janna, Subtle Acts of Exclusion: How to Understand, Identify, and Stop Microaggressions.  
2. We can explain why other nomenclature may be good
C. Racial Microaggressions and the Asian American Experience
1. 8 major microaggressive themes
a) Alien in own land
b) Ascription of intelligence
c) Exoticization/ Fetishization of Asians 
d) Invalidation of interethnic differences
e) Denial of racial reality
f) Pathologizing cultural values / communication styles
g) Second class citizenship
h) Invisibility
2. Intersection with LGBTQI+ identity
a) Assuming someone’s gender pronouns
b) Misgendering
c) Denial of homophobia and transphobia
d) Bathrooms
e) Lack of representation 
D. Privileged Observers’ Duty to Act
1. Placing the burden to interrupt bias on our marginalized colleagues is unjust.
2. How to become an upstander (instead of a bystander) and how to decenter themselves and their discomfort and leverage their privilege to interrupt microaggressions
III. Techniques to Disrupt Bias [Connie to lead–]
A. Hiring – Picking Your People
1. Insist on a diverse pool
2. Establish objective criteria, define “culture fit” and demand accountability
3. Limit referral hiring
4. Structure interviews with skills-based questions
B. Managing Day-to-Day
1. Set up a rotation for office housework, and don’t ask for volunteers
2. Mindfully design and assign people to high-value projects
3. Acknowledge the importance of lower-profile contributions
4. Respond to double standards, stereotyping, “manterruption” / “bropriating” and “whipeating”
5. Ask people to weigh in
a) Combat “modesty mandate” of Women, people of Asian descent, and first-generation professionals
6. Schedule meetings inclusively
7. Equalize access proactively
C. Developing Your Team
1. Clarify evaluation criteria and focus on performance, not potential
2. Separate performance from potential and personality from skill sets
3. Level the playing field with respect to self-promotion
a) It’s okay / even expected to advocate for oneself. 
b) Cue majority men (who tend toward overconfidence) to provide concrete evidence for their claims)
4. Explain how training, promotion, and pay decisions will be made, and follow those rules

D. Tips on personally interrupting Bias when you see it
1. When’s the right moment to say something?
2. What’s your relationship to the person who made the comment?
3. What’s your personal awareness of the microaggression’s subject?
E. What if I’m the offending party? What should I do?
1. Take a moment to pause.
2. Ask for clarification
3. Listen for understanding
4. Acknowledge and apologize
5. Create space for follow-up
IV. Real World Examples / Hypos
V. Closing Thoughts
