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STATE OF NEW YORK

3075

2021- 2022 Regul ar Sessi ons

| N SENATE

January 27, 2021

Introduced by Sens. SALAZAR, BRI SPORT, JACKSON, MYRI E, RAMOS, RI VERA
SEPULVEDA -- read twice and ordered printed, and when printed to be
conmitted to the Conmittee on Codes

AN ACT to anend the penal law, in relation to decrimnalizing sex work;
and to repeal certain provisions of such law relating to prostitution
(Part A); to anmend the crimnal procedure law, the civil practice |aw
and rules, the social services law, and the adninistrative code of the
city of New York, in relation to elimnating prior crimnal records
and rmaking other related changes; and to repeal certain provisions of
the crimnal procedure lawrelating to the prosecution of prostitution
of fenses (Part B); and to anend the multiple dwelling law, the public
health law, the real property actions and proceedings |law, the rea
property law, the vehicle and traffic law, and the adm nistrative code
of the city of New York, in relation to making conform ng changes
(Part C

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
relating to the decrimnalization of certain prostitution offenses. Each
component of this act is wholly contained within a Part identified as
Parts A through C. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes reference to a section "of
this act", when used in connection with that particular conponent, shal
be deened to nean and refer to the correspondi ng section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A
DECRI M NALI ZATI ON

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD00419-02-1
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Section 1. Section 230.00 of the penal l[aw, as anended by chapter 169
of the laws of 1969, is anended to read as foll ows:
§ 230. 00 Prostltutlon definitions.

As used in this chapter, the following terns have the foll ow ng nean-
ings:

1. "Prostitution” nmeans engaging or agreeing to engage in sexual
conduct with another person in return for a fee.

2. A person "patronizes a person for prostitution" when: (a) pursuant
to a prior understanding, the actor pays a fee to another person as
conpensation for such other person or a third person having engaged in
sexual conduct with the actor; or

b) the person pays or agrees to pay a fee to another person pursuant
to an understanding that in return therefor such other person or a third
person will engage in sexual conduct with the actor; or

(c) the person solicits or requests another person to engage in sexua
conduct with the actor in return for a fee.

3. "Person who is patronized" neans the person with whomthe actor
engaged in sexual conduct or was to have engaged in sexual conduct
pursuant to the understanding, or the person who was solicited or
requested by the actor to engage in sexual conduct.

4. "School zone" neans (a) in or on or within any building, structure,
athletic playing field, playground or land contained within the rea
property boundary line of a public or private elenentary, parochial
internediate, junior high, vocational. or high school. or (b) any public
sidewal k, street, parking lot, park, playground or private land, |ocated
imediately adjacent to the boundary line of such school.

5. (a) "Advance prostitution." A person "advances prostitution"” when,
acting other than as a person in prostitution or as a patron thereof,
and with intent to cause prostitution, the actor directly engages in
conduct that facilitates an act or enterprise of prostitution.

(b) Conduct by a person under twenty-one years of age shall not
constitute advancing prostitution unless the person participated in
conpul sion by force or intimdation or in sex trafficking, or the person
whose prostitution was advanced is under seventeen years of age

6. "Profit fromprostitution." A person profits fromprostitution
when, acting other than as a person in prostitution receiving conpen-
sation for personally rendered prostitution services, the actor accepts
or receives noney or other property pursuant to an agreenment or under-
standing with any person whereby the actor participates or is to partic-
ipate in the proceeds of prostitution activity.

§ 2. Section 230.01 of the penal |aw, as anmended by chapter 189 of the
| aws of 2018, is anended to read as foll ows:

8 230.01 Prostitution; affirmati ve defense.

In any prosecution under [seetiehr—230—00-] section 230.03, section
230. 19, [ 23020—subdiv-sion—2—of—sestion—230—25-] subdivision 2 of
section 230.30, or section 230.34-a [eF—sHbd+¥+s+en—LMB—oL—see%+en
24034 of this [part] article, it is an affirmative defense that the
defendant's participation in the offense was a result of having been a
victim of conpelling prostitution under section 230.33, a victimof sex
trafficking under section 230.34 of this article, a victimof sex traf-
ficking of a child under section 230.34-a of this article or a victim of
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trafficking in persons under the trafficking victins protection act
(United States Code, Title 22, Chapter 78).

§ 3. Section 230.02 of the penal |aw is REPEALED

8 4. Section 230.03 of the penal law, as added by chapter 191 of the
| aws of 2011, subdivision 2 as anended by chapter 368 of the laws of
2015, is anended to read as foll ows:

§ 230.03 Prostitution in a school zone.

[2=] A person is guilty of prostitution in a school zone when, being
ni net een years of age or older, and acting during the hours that schoo
is in session, [he—or—she] the actor conmits [the—e++re] an act of pros-
titution [#A—Holation-of—section23000-ofthis—article] at a place
that [ he—or—she] the actor knows, or reasonably should know, is in a
school zone, and [he—o+—she] the actor knows, or reasonably should know,
that such act of prostitution is within the direct view of children
attendi ng such school .

Prostitution in a school zone is a class A m sdeneanor.

8§ 5. Sections 230.04, 230.05, 230.06, 230.07 and 230.08 of the pena
| aw, sections 230.04, 230.05, 230.06 and 230.07 as anended and section
230.08 as added by chapter 368 of the | aws of 2015, are anended to read
as foll ows:

§ 230.04 Patronizing a person for prostitution in the third degree.

A person is guilty of patronizing a person for prostitution in the
third degree when [he—o+—she] the actor patronizes a person for prosti-
tution and the person patronized is | ess than eighteen years old.

Patroni zing a person for prostitution in the third degree is a class A
nm sdemneanor .

§ 230.05 Patronizing a person for prostitution in the second degree.

A person is guilty of patronizing a person for prostitution in the
second degree when, being eighteen years old or nore, [he—o+—she] the
actor patronizes a person for prostitution and the person patronized is
|l ess than fifteen years ol d.

Patronizing a person for prostitution in the second degree is a class
E fel ony.

§ 230.06 Patronizing a person for prostitution in the first degree.

A person is guilty of patronizing a person for prostitution in the
first degree when:

1. [He—e+—she] The actor patronizes a person for prostitution and the
person patronized is | ess than el even years old; or

2. Being eighteen years old or nore, [he—o+—she] the actor patronizes
a person for prostitution and the person patronized is less than thir-
teen years ol d.

Patroni zing a person for prostitution in the first degree is a class D
fel ony.

§ 230.07 Patronizing a person for prostitution; defense.

In any prosecution for patronizing a person for prostitution in the
first [er]. second or third degrees or patronizing a person for prosti-
tution in a school zone, it is a defense that the defendant did not have
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reasonabl e grounds to believe that the person was less than the age
speci fi ed.
§ 230.08 Patronizing a person for prostitution in a school zone.

[2-] A person is guilty of patronizing a person for prostitution in a
school zone when, being twenty-one years old or nore, [he—o+—she] the
actor patronizes a person for prostitution and the person patronized is
| ess than eighteen years old at a place that [he—se+she] the actor
knows, or reasonably should know, |s in a school zone.

Patr0n|2|ng a person for prostltutlon in a school zone is a class E
fel ony.

8 6. Section 230.10 of the penal law, the section heading and the
openi ng paragraph as anended by chapter 368 of the laws of 2015, s
amended to read as foll ows:

§ 230.10 Prostitution and patronizing a person for prostitution; no
def ense.

In any prosecution for prostitution or patronizing a person for pros-
titution, the sex of [the—+twe] any of the parties or prospective parties
to the sexual conduct engaged in, contenplated or solicited is immteri-

8 7. Sectlons 230.11, 230.12 and 230.13 of the penal |aw, as added by
chapter 368 of the laws of 2015, are anmended to read as foll ows:

§ 230.11 Aggravated patronizing a mnminor for prostitutionin the third
degree.

A person is guilty of aggravated patronizing a mnor for prostitution
in the third degree when, being twenty-one years old or nore, [he—o+
she] the actor patronizes a person for prostitution and the person
patronized is Iless than seventeen years old and the person guilty of
patroni zi ng engages in sexual intercourse, oral sexual conduct, anal
sexual conduct, or aggravated sexual conduct as those terns are defined
in section 130.00 of this part, with the person patronized.

Aggravated patronizing a minor for prostitution in the third degree is
a class E fel ony.

§ 230. 12 Aggravated patronizing a mnor for prostitution in the second
degr ee.

A person is guilty of aggravated patronizing a mnor for prostitution
in the second degree when, being eighteen years old or nore, [he—e+——she]
the actor patronizes a person for prostitution and the person patronized
is less than fifteen years old and the person guilty of patronizing
engages in sexual intercourse, oral sexual conduct, anal sexual conduct,
or aggravated sexual <conduct as those ternms are defined in section
130.00 of this part, with the person patronized

Aggravated patronizing a mnor for prostitution in the second degree
is a class D fel ony.

§ 230. 13 Aggravated patronizing a mnor for prostitution in the first
degree.

A person is guilty of aggravated patronizing a nminor for prostitution
in the first degree when [he—or—she] the actor patronizes a person for
prostitution and the person patronized is | ess than el even years old, or
bei ng ei ghteen years old or nore, [he—o+—she] the actor patronizes a
person for prostitution and the person patronized is less than thirteen
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years old, and the person guilty of patronizing engages in sexual inter-
course, oral sexual conduct, anal sexual conduct, or aggravated sexual
conduct as those terns are defined in section 130.00 of this part, with
t he person patronized.

Aggravated patronizing a minor for prostitution in the first degree is
a class B fel ony.

8§ 8. Section 230.15 of the penal |aw is REPEALED

§ 9. Section 230.19 of the penal law, as added by chapter 191 of the
| aws of 2011, subdivision 1 as anended by chapter 368 of the laws of
2015, is amended to read as foll ows:

§ 230.19 Pronoting prostitution in a school zone.

[2-] A person is gquilty of pronoting prostitution in a school zone
when, being nineteen years old or nore, [he—o+—she] the actor knowi ngly
advances or profits fromprostitution that [he—e+—she] the actor knows
or reasonably should knowis or wll be commtted in violation of
section 230.03 of this article in a school zone during the hours that
school is in session.

[ 2—For—purposes—ol—this—section——schosl——zeone’ shall—prean—scheool-
z9ne——as—deL+ned—+n—sHbd+¥+s+en—%MB—ei—see%+en—239—03—ei—+h+s—appkekeﬁ

Pronoting prostitution in a school zone is a class E fel ony.

8§ 10. Sections 230.20 and 230.25 of the penal |aw are REPEALED

8§ 11. Section 230.30 of the penal |aw, as anended by chapter 368 of
the |l aws of 2015, is amended to read as foll ows:

§ 230.30 Pronpoting prostitution in the second degree.

A person is guilty of pronoting prostitution in the second degree when
[ he—o+—she] the actor know ngly:

1. Advances prostitution by conpelling a person by force or intim
idation to engage in prostitution, or profits from such coercive conduct
by anot her; or

2. Advances or profits fromprostitution of a person |ess than eigh-
teen years ol d.

Pronoting prostitution in the second degree is a class C fel ony.

8§ 12. Section 230.32 of the penal |aw, as added by chapter 627 of the
|l aws of 1978, the opening paragraph and subdivisions 1 and 2 as anended
by chapter 368 of the laws of 2015, is anmended to read as follows:

§ 230.32 Pronpting prostitution in the first degree.

A person is guilty of pronoting prostitution in the first degree when
[ he—o+—she] the actor:

1. knowingly advances or profits fromprostitution of a person |ess
than thirteen years old; or

2. being twenty-one years old or nore, [he—e+—she] the actor know ngly
advances or profits fromprostitution of a person less than fifteen
years ol d.

Pronoting prostitution in the first degree is a class B fel ony.

8§ 13. Section 230.33 of the penal |aw, as anended by chapter 368 of
the |l aws of 2015, is anmended to read as foll ows:

§ 230. 33 Conpel ling prostitution.

A person is guilty of compelling prostitution when, being eighteen
years old or nore, [he—o+—she] the actor know ngly advances prostitution
by conpelling a person |less than eighteen years old, by force or intim
i dation, to engage in prostitution.

Compel ling prostitution is a class B fel ony.

8 14. The openi ng paragraph of section 230.34 of the penal law, as
added by chapter 74 of the |aws of 2007, is anended to read as foll ows:

A person is guilty of sex trafficking if [he—o+—she] the actor inten-
tionally advances or profits fromprostitution by:
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8§ 15. Section 230.34-a of the penal |aw, as added by chapter 189 of
the |l aws of 2018, is amended to read as foll ows:
§ 230.34-a Sex trafficking of a child.

[2-] A person is guilty of sex trafficking of a child when [he—e+—she]
the actor, being twenty-one years old or nore, intentionally advances or
profits from prostitution of another person and such person is a child
| ess than ei ghteen years old. Know edge by the defendant of the age of
such child is not an element of this offense and it is not a defense to
a prosecution therefor that the defendant did not know the age of the
child or believed such age to be eighteen or over.

[2——FeF—pH#peses—eﬁ—Lh+s—seeL+en—

Sex trafficking of a child is a class B fel ony.

§ 16. Section 230.35 of the penal |aw, as anended by chapter 368 of
the laws of 2015, is amended to read as foll ows:

§ 230.35 Pronoting or compelling prostitution; acconplice.

In a prosecution for pronoting prostitution or conpelling prostitu-
tion, a person [less—thanr—-eighteen—yrears—old] fromwhose prostitution
activity another person is alleged to have advanced or attenpted to
advance or profited or attenpted to profit shall not be deenmed to be an
acconplice.

§ 17. Section 230.40 of the penal Ilaw, the opening paragraph as
anmended by chapter 368 of the laws of 2015, is anended to read as
fol | ows:

§ 230.40 Permtting prostitution.

A person is guilty of permitting prostitution when, having possession
or control of prem ses or vehicle which [ he—s+—she] the actor knows are
bei ng used for prostitution purposes or for the purpose of advancing
prostitution, [he—e+she] in violation of this article, the actor fails
to make reasonable effort to halt or abate such use

Permitting prostitution is a class B ni sdeneanor.

8§ 18. Section 240.37 of the penal |aw is REPEALED

8 19. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

PART B
ELI M NATI NG PRI OR CRI M NAL RECORDS AND OTHER RELATED PROVI SI ONS

Section 1. Subdivision 3 of section 160.50 of the crimnal procedure
|l aw i s anended by addi ng a new paragraph (m to read as foll ows:

(M The accusatory instrunent alleged a violation of article two
hundred thirty or section 240.37 of the penal law, as in effect prior to
the effective date of this paragraph, and the accusatory instrunent,
initially or as anended, does not allege conduct that is an offense
under law in effect on and after the effective date of this paragraph
No defendant shall be required or pernitted to waive eligibility for
sealing pursuant to this paragraph as part of a plea of guilty, a
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sentence or any agreenent related to a conviction or other disposition.
Any such waiver shall be deened void and wholly unenforceabl e.

8 2. Section 160.50 of the crimnal procedure |aw is anmended by adding
a new subdivision 6 to read as foll ows:

6. A person in whose favor a crimnal action or proceeding was term -
nated, as defined in paragraph (m of subdivision three of this section,
nmay upon notion apply to the court in which such term nation occurred,
upon not less than twenty days notice to the district attorney, for an
order granting to such person the relief set forth in subdivision one of
this section, and such order shall be granted unless the district attor-
ney denonstrates to the satisfaction of the court that the interests of
justice require otherw se.

8§ 3. Paragraph (k) of subdivision 1 of section 440.10 of the crimnal
procedure |l aw, as added by chapter 132 of the |aws of 2019, is anended
and a new subdivision (1) is added to read as foll ows:

(k) The judgnment occurred prior to the effective date of this para-
graph and is a conviction for an offense as defined in subparagraph (i)
or (ii) of paragraph (k) of subdivision three of section 160.50 of this
part, in which case the court shall presune that a conviction by plea
for the aforenentioned offenses was not knowi ng, voluntary and intelli-
gent if it has severe or ongoi ng consequences, including but not limted
to potential or actual imrgration consequences, and shall presune that
a conviction by verdict for the aforenentioned offenses constitutes
cruel and unusual puni shnent under section five of article one of the
state constitution, based on those consequences. The peopl e may rebut
t hese presunptions[—]. _or

(1) The judgnent is a conviction for a violation of article two
hundred thirty or section 240.37 of the penal law, as in effect prior to
the effective date of this paragraph, provided that the court shal
decline to vacate any portion of the judgnent of conviction that is for
conduct that is an offense under law in effect at the tine of the
conduct and on and after the effective date of this paragraph.

8 4. Section 440.10 of the crimnal procedure |aw is anmended by adding
a new subdivision 6-a to read as foll ows:

6-a. If the court grants a notion under paragraph (I) of subdivision
one of this section, it nmust vacate the judgnment and disniss the accusa-
tory instrunent, to the extent it has vacated the judgnent, and nmmy take
such additional action as is appropriate in the circunstances.

8§ 5. Subdivision 5 of section 1310 of the civil practice |aw and
rules, as added by chapter 669 of the laws of 1984, is anended to read
as follows:

5. "Post-conviction forfeiture crime" nmeans any felony defined in the
penal |aw or any other chapter of the consolidated laws of the state.
However, this shall not include any felony under article tw hundred
thirty of the penal lawin effect prior to the effective date of a chap-
ter of the laws of two thousand twenty-one which anended this subdivi-
sion, unless it was also a felony under that article on or after that
dat e.

8§ 6. Section 60.47 of the crimnal procedure |aw is REPEALED

8 7. Paragraphs (c) and (d) of subdivision 1 of section 160.10 of the
crimnal procedure |law, paragraph (c) as anmended by chapter 762 of the
| aws of 1971 and paragraph (d) as amended by chapter 232 of the laws of
2010, are anended to read as foll ows:

(c¢) A misdeneanor defined outside the penal |aw which would constitute
a felony if such person had a previous judgnent of conviction for a
crime[ —e+
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g8 8. Subdlv sion 4 of sectlon 170 30 of the crlnlnal procedure law is
REPEALED.

8 9. Section 170.80 of the crinmnal procedure |aw is REPEALED.

8§ 10. Subdivision 2 of section 420.35 of the crimnal procedure |aw,
as anmended by chapter 144 of the |aws of 2020, is anended to read as
fol | ows:

2. Except as provided in this subdivision or subdivision two-a of this
section, under no circunstances shall the mandatory surcharge, sex
of fender registration fee, DNA databank fee or the crine victimassist-
ance fee be waived. A court shall waive any mandatory surcharge, DNA
databank fee and crine victimassistance fee when: (i) the defendant is

conV|cted of [Le++e#+ng—#e;—Lhe—pu#pese—ei—engag+ng—+n—p¢es%++u%+en

V|0Iat|on of artlcle t wo hundred thlrtv or section 240 37 of the Dena

law, as in effect prior to the effective date of a chapter of the |aws
of two thousand twenty-one which anended this subdivision, unless the
violation is an offense under law in effect on and after that effective
date or [H=4-] the court finds that a defendant is a victimof sex traf-
ficking under section 230.34 of the penal Ilaw_sex trafficking of a
child under section 230.34-a of the penal |aw, or [a—wetim-of] traf-
ficking in persons under the trafficking victins protection act (United

States Code, Title 22, Chapter 78)[—e+—H—the—cot—iinds—that—the
deLendanL—+s—a—¥+e%+n+eL—se*—L#aLi+ek+ng—ei—a—eh+#d-ande;-see%+en
2202 4—a—et—the—penal—raw] .

8 11. Subdivision 4 of section 720.15 of the criminal procedure lawis
REPEALED.

8 12. Subdivision 1 of section 720.35 of the crimnal procedure |aw,
as anmended by chapter 402 of the laws of 2014, is anended to read as
fol | ows:

1. A youthful offender adjudication is not a judgment of conviction
for a crime or any other offense, and does not operate as a disquali-
fication of any person so adjudged to hold public office or public
enpl oynent or to receive any |license granted by public authority but
shal |l be deenmed a conviction only for the purposes of transfer of super-
vision and custody pursuant to section two hundred fifty-nine-mof the

executlve | aw. [ A—deterdant—ier—whem—a—yrouthivl—eiender—adiudi-sati-on
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8 13. Paragraphs (c) and (d) of subdivision 1 of section 447-a of the
soci al services |law, as amended by chapter 189 of the laws of 2018, are
amended to read as foll ows:

(c) is avictimof the crime of conpelling prostitution as defined in
section 230.33 of the penal |aw, or

(d) engages in acts or conduct described in article two hundred
si xty-three [ e+—seetion—240-34 of the penal |aw

8 14. The third undesignated paragraph of subdivision a of section
3-118 of the admi nistrative code of the city of New York, as anended by
chapter 189 of the laws of 2018, is amended to read as foll ows:

Sexually exploited youth. The term"sexually exploited youth" neans
persons under the age of 18 who have been subject to sexual exploitation
because they (a) are the victimof the crime of sex trafficking as
defined in section 230.34 of the penal law, (b) engage in any act as
defined in section 230.00 of the penal law, (c) are a victim of the
crime of conpelling prostitution as defined in section 230.33 of the
penal law, (d) are a victimof the crinme of sex trafficking of a child
as defined in section 230.34-a of the penal law, or (e) engage in acts
or conduct described in article 263 [ e+—section—=240-3# of the pena
law. The termshall al so nean persons under the age of 18 who have been
subject to incest in the third degree, second degree or first degree, as
defined in sections 255.25, 255.26, and 255.27 of the penal |aw, respec-
tively, or any of +the sex offenses enunerated in article 130 of the

penal | aw.
8 15. The office of court administration shall establish and nake
available all necessary fornms for proceedi ngs under this act no later

than sixty days following the effective date of this section.
8§ 16. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

PART C
OTHER CONFORM NG CHANGES

Section 1. Subdivision 1 of section 12 of the nultiple dwelling lawis
anended to read as foll ows:

1. It shall be unlawful to use any multiple dwelling or any part of
the lot or prem ses thereof for the purpose of crimnal conduct related
to prostitution [e+—assigration—-of—any—deseription] under article two
hundred thirty of the penal |law._This subdivision shall only apply to
conduct involving prostitution activity in violation of article two
hundred thirty of the penal law on or after the effective date of a
chapter of the |laws of two thousand twenty-one that amended this subdi -
Vi si on.

§ 2. Sections 351 and 352 of the nmultiple dwelling | aw, section 352 as
amended by chapter 310 of the laws of 1962, are anended to read as
fol | ows:

8§ 351. Lien. A nultiple dwelling shall be subject to a penalty of one
thousand dollars if it or any part of it shall be used as a house of
prostitution [e+—assigration] in violation of article two hundred thirty
of the penal law with the pernission of the owner, and such penalty
shall be a lien wupon the dwelling and | ot upon which it is situated.
This section shall only apply to conduct involving prostitution activity
in violation of article two hundred thirty of the penal |law on or after
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the effective date of a chapter of the laws of two thousand twenty-one
that amended this section.

8 352. Recovery of premses. If a nultiple dwelling, or any part
thereof, shall be used as a house of prostitution [e+—assigratien] Iin
violation of article two hundred thirty of the penal law with the
perni ssion of the |lessee or [his] the | essee's agent, the | ease shall be
termnable at the election of the |essor, and the owner shall be enti-
tled to recover possession of said prem ses by summary proceedi ngs.
This section shall only apply to conduct involving prostitution activity
in violation of article two hundred thirty of the penal |aw on or after
the effective date of a chapter of the laws of two thousand twenty-one
that amended this section.

8§ 3. Section 2320 of the public health law is anended to read as
fol | ows:

8§ 2320. Houses of prostitution; equi pnment; nuisance. 1. \Woever shal
erect, establish, continue, maintain, use, own, or |ease any building,
erection, or place used for the purpose of [lewdnress—assi-gration—o+]
prostitution activity in violation of article two hundred thirty of the
penal law is guilty of maintaining a nuisance.

2. The building, erection, or place, or the ground itself, in or upon
whi ch any [lewdhess—assi-ghati-eh—or] prostrtutron activity in violation
of article two hundred thirty of the penal law is conducted, permnitted,
or carried on, continued, or exists, and the furniture, fixtures,
musi cal instrunents, and novable property used in conducting or nain-
tai ning such nui sance, are hereby declared to be a nuisance and shall be
enj oi ned and abated as hereafter provided.

3. This article shall only apply to conduct involving prostitution
activity in violation of article two hundred thirty of the penal |aw on
or after the effective date of this subdivision.

8 4. Subdivision 5 of section 711 of the real property actions and
proceedi ngs | aw, as added by section 312 of the laws of 1962, is anended
to read as foll ows:

5. The prem ses, or any part thereof, are used or occupi ed [as—

o i ou Y Ay ] for
purposes of prostitution actrvrtv in vrolatron of artlcle tmo hundr ed
thirty of the penal law, or for any illegal trade or manufacture, or
other illegal business. As used in this subdivision, "prostitution

activity" shall only nean conduct in violation of article two hundred
thirty of the penal |law on or after the effective date of a chapter of
the laws of two thousand twenty-one that anended this subdivision.

8 5. Subdivisions 1 and 2 of section 715 of the real property actions
and proceedi ngs | aw, subdivision 1 as anended by chapter 555 of the |aws
of 1978, subdivision 2 as amended by chapter 368 of the laws of 2015,
are anmended to read as follows:

1. An owner or tenant, including a tenant of one or nore roons of an
apartment house, tenenent house or multiple dwelling, of any premn ses
mnthrn tmo hundred f eet fronrother denrsed r eal property [used—er—eeeu-

] for purposes of prostrtutron ctlvrty
violation of article tmp hundred thirty of the penal law, or for any

illegal trade, business or manufacture, or any domestic corporation
organi zed for the suppression of vice, subject to or which subnits to
visitation by the state departnent of social services and possesses a
certificate fromsuch departnent of such fact and of conformty wth
regul ati ons of the departnent, or any duly authorized enforcenent agency
of the state or of a subdivision thereof, under a duty to enforce the
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provi sions of the penal |law or of any state or local I|aw, ordinance,
code, rule or regulation relating to buildings, my serve personally
upon the owner or |andlord of the prenises so used or occupied, or upon
[hs] the |lessee's agent, a witten notice requiring the owner or |and-
lord to make an application for the renoval of the person so wusing or
occupying the same. If the owner or landlord or [his] the | essee' s agent
does not make such application within five days thereafter; or, having
made it, does not in good faith diligently prosecute it, the person,
corporation or enforcenent agency giving the notice may bring a proceed-
ing under this article for such renoval as though the petitioner were
the owner or landlord of the premises, and shall have precedence over
any simlar proceeding thereafter brought by such owner or |andlord or
to one theretofore brought by [hi#] such owner or [andlord and not pros-

ecuted dlllgently and in good farth [PLe9L—eL—Lhe—+LL—repuLefei—Lhe

pHynses44%H+H¥L%e4xysH§4M—H¢4he—mﬁ+++m¥4o#44mg¥a—4 Bonthe

person in possession of the property and the owner or landlord shall be
made respondents in the proceeding. As used in this subdivision, "pros-
titution activity" shall only mean conduct in violation of article two
hundred thirty of the penal law on or after the effective date of a
chapter of the |laws of two thousand twenty-one that anmended this subdi -
Vi si on.

2. For purposes of this section, two or nore convictions of any person
or persons had, within a period of one year, for any of the offenses
described in section [230—06-] 230.05, 230.06, 230.11, 230.12, 230.13,
[ 230—=20—230-—25-] 230.30, 230.32 or 230.40 of the penal law arising out
of conduct engaged in at the same real property consisting of a dwelling
as that term is defined in subdivision four of section four of the
mul tiple dwelling | aw shall be presunptive evidence of conduct consti-
tuting use of the prem ses for purposes of prostitution. However, this
subdivision shall only apply to an offense under article two hundred
thirty of the penal lawin effect on or after the effective date of a
chapter of |laws of two thousand twenty-one that anended this subdivi-
sion.

8 6. Subdivision 3 of section 231 of the real property |law, as amended
by chapter 368 of the laws of 2015, is anended to read as follows:

3. For the purposes of this section, two or nore convictions of any
person or persons had, within a period of one vyear, for any of the
of fenses described in section [236—0808-] 230.05, 230.06, 230.11, 230.12,
230. 13, [2360—=20—230-—25] 230.30, 230.32 or 230.40 of the penal |aw
arising out of conduct engaged in at the sane prem ses consisting of a
dwelling as that termis defined in subdivision four of section four of
the multiple dwelling law shall be presunptive evidence of unlawful use
of such prem ses and of the owners know edge of the sanme. However, this
subdi vision shall only apply to an offense under article two hundred
thirty of the penal lawin effect on or after the effective date of a
chapter of the |laws of two thousand twenty-one that anmended this subdi -
Vi si on.

8§ 7. Paragraph 3 of subdivision b of section 233 of the real property
| aw, as added by chapter 566 of the |laws of 1996, is anmended to read as
fol | ows:

3. The prem ses, or any part thereof are used or occupred [as—a

A ' oH o A ] for
purposes of prostitution actrvrtv in vrolatron of artrcle two hundred
thirty of the penal law, or for any illegal trade or business. As used
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in this paragraph, "prostitution activity" shall only nmean conduct in
violation of article two hundred thirty of the penal law on or after the
effective date of a chapter of the laws of two thousand twenty-one that
amended this paragraph.

8 8. Paragraphs (b) and (c) of subdivision 4 of section 509-cc of the
vehicle and traffic |aw, paragraph (b) as anmended by chapter 400 of the
laws of 2011, paragraph (c) as anended by chapter 368 of the | aws of
2015, are anended to read as foll ows:

(b) The offenses referred to in subparagraph (ii) of paragraph (a) of
subdi vision one and paragraph (b) of subdivision two of this section
that result in permanent disqualification shall include a conviction
under sections 100.13, 105.15, 105.17, 115.08, 120.12, 120.70, 125.10,
125.11, 130.40, 130.53, 130.60, 130.65-a, 135.20, 160.15, 220.18,
220.21, 220.39, 220.41, 220.43, 220.44, [230—=25-] 260.00, 265.04 of the
penal law or an attenpt to conmmt any of the aforesaid offenses under
section 110.00 of the penal Ilaw, or any offenses commtted under a
fornmer section of the penal |aw which would constitute violations of the
af oresai d sections of the penal law, or any offenses comitted outside
this state which would constitute violations of the aforesaid sections
of the penal |aw

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115.05,
120. 03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121.12, 121.13,
[ 325-40—212545-] 130.20, 130.25, 130.52, 130.55, 135.10, 135.55,
140.17, 140.25, 140.30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06,
220. 09, 220.16, 220.31, 220.34, 220.60, 220.65, 221.30, 221.50, 221.55,
[ 230—00] 230.05, 230.06, 230.11, 230.12, 230.13, 230.19, [230—20+]
235. 05, 235.06, 235.07, 235.21, 240.06, 245.00, 260.10, subdivision two
of section 260.20 and sections 260.25, 265.02, 265.03, 265.08, 265.009,
265. 10, 265.12, 265.35 of the penal law or an attenpt to commt any of
the aforesaid offenses under section 110.00 of the penal |aw, or any

simlar offenses committed under a forner section of the penal |aw, or
any offenses commtted under a forner section of the penal |aw which
woul d constitute violations of the aforesaid sections of the penal |aw,

or any offenses comitted outside this state which would constitute
violations of the aforesaid sections of the penal |aw

8 9. Subdivisions 1 and 2 of section 510-d of the vehicle and traffic
|l aw, as anended by chapter 189 of the | aws of 2018, are anended to read
as foll ows:

1. Aclass E driver's license shall be suspended by the comn ssioner
for a period of one year where the holder is convicted of a violation of
section [230—20—230—25-] 230.30, 230.32, 230.34, 230.34-a or 230.40 of
the penal law and the holder used a for hire notor vehicle to commt
such crime.

2. Aclass E driver's license may be revoked by the conm ssioner when
the hol der, who had his or her driver's |license suspended under subdi vi -
sion one of this section within the last ten years, is convicted of a
second violation of section [236—=20—230—25-] 230.30, 230.32, 230. 34,
230. 34-a or 230.40 of the penal |aw and the hol der used a for hire notor
vehicle to commit such crine.

8§ 10. Subdivision (a) of section 7-703 of the adm nistrative code of
the city of New York is anmended to read as foll ows:

(a) Any building, erection or place, including one- or two-famly
dwel I i ngs, used for the purpose of prostitution [as—defnedin——section



OCOO~NOUIRWNPEF

S. 3075 13

230-00] activity in violation of article two hundred thirty of the pena
law. Two or nore crimnal convictions of persons for [asts—ef] prostitu-
tion activity in violation of article two hundred thirty of the pena
law in the building, erection or place, including one- or two-fanily
dwel lings, within the one-year period preceding the coomencenent of an
action under this chapter, shall be presunptive evidence that the build-
ing, erection or place, including one- or two-famly dwellings, is a
public nuisance. In any action under this subdivision, evidence of the
common fanme and general reputation of the building, erection or place,
i ncluding one- or two-famly dwellings, of the inmates or occupants
thereof, or of those resorting thereto, shall be conpetent evidence to
prove the existence of the public nuisance. If evidence of the genera
reputation of the building, erection or place, including one- or two-fa-
mly dwellings, or of the inmates or occupants thereof, is sufficient to
establish the existence of the public nuisance, it shall be prima facie
evi dence of knowl edge thereof and acqui escence and participation therein
and responsibility for the nuisance, on the part of the owners, |essors,
| essees and all those in possession of or having charge of, as agent or
otherwise, or having any interest in any formin the property, real or
personal, used in conducting or nmaintaining the public nuisance. As used
in this subdivision, "prostitution activity" shall only nean conduct in
violation of article two hundred thirty of the penal law on or after the
effective date of a chapter of the laws of two thousand twenty-one that
anmended this subdivision;

8§ 11. Subdivision f of section 20-247 of the administrative code of
the city of New York is anmended to read as foll ows:

f. It shall be unlawful for any licensee to guide or direct any person
to [a—pLaee—eL—+LL—repH%e——heHse—9L—+++—Lane—er—ass+gna¥+en——er—+e—any
o] any place
resorted to for the purpose of prostrtutron actrvrtv in violation of

article two hundred thirty of the penal law or ganbling. It shall be
unlawful for any such Ilicensee to inpart any information as to the
| ocation or address of any such houses or places, or to solicit the
patronage of any person or persons for any hotel, |odging house or

boardi ng house or place of tenporary or pernanent abode, or for any
pl ace where refreshnments are served or anmusenent of any type provided
As used in this subdivision, "prostitution activity" shall only nean
conduct in violation of article two hundred thirty of the penal |aw on
or after the effective date of a chapter of the [aws of two thousand
twenty-one that anended this subdivision.

8§ 12. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpo-
nent jurisdiction to be invalid, such judgnment shall not affect, inpair
or invalidate the renainder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi si ons had not been included herein

8 3. This act shall take effect immediately.




