Bending the Rules: A Queer/Crip Theoretical Analysis of Trans Rights Under the ADA

	The trans rights movement is engaged in an internal debate over whether trans people diagnosed with gender dysphoria (GD) should file claims under the Americans with Disabilities Act (ADA).  Some have argued the ADA is a good vehicle for those with GD to access medical needs, while others contend that because gender identity should not be pathologized, trans plaintiffs should not raise ADA claims.  The debate has particular significance for incarcerated trans people, whose cases have been embroiled in battles of the experts discussing whether particular medical interventions are truly necessary under the Eighth Amendment.
Applying the lenses of queer and Crip theory, this Article defends the ADA as a viable path for trans plaintiffs in prison to seek accommodations based on GD.  First, it summarizes the history of GD in the DSM.  Second, it discusses how stigma is invoked on either side of the debate, exploring whether the inclusion of GD in the DSM is transphobic, and whether resistance to accepting a disability framework is ableist.  Third, it analyzes interviews the author conducted with trans people in prison, legal experts, activists, and doctors who have learned to fit trans people’s narratives within the standards of the DSM in order to access or provide care through a GD diagnosis.  Finally, it argues that trans people have always existed authentically within systems of power by bending the rules and reclaiming space and identity in order to get what they need; the ADA is just one more tool at their disposal.
