PROTECTING THE RIGHTS OF LGBTQ+ YOUTH IN EDUCATION
TOOL KIT FOR EDUCATION LAW ATTORNEYS 

I. Title IX of the Education Amendments of 1972
a. Definition: No person in the United States shall, on the basis of sex, be excluded from participation in, be denied benefits of, or be subjected to discrimination under any education program or activity receiving Federal financial assistance.
b. Scope: A recipient that receives Department funds must operate its education program or activity in a nondiscriminatory manner free of discrimination based on sex, including sexual orientation and gender identity.
II. Local v. State v. National Laws
a. State and local laws can carve out exceptions to the protection of Title IX
b. For example, in 2021, Texas passed the law banning students, K -12, from participating in interscholastic sports that do not “correspond with the sex listed on their ‘official birth certificate.’”
c. The Texas Education Code or other state education codes provide guidance on state laws that may conflict with the federal non-discrimination laws.
d. Several schools have worked to pass local board policies that do not allow students to use the bathroom of the gender they identify with.
e. In order to determine if your local school district has policies that conflict with Title IX, go to your local school board website.  Most school districts have local policies, such as FFH (LOCAL) in Texas.  
III. Other Health Impairment and Special Education	
a. Schools must provide accommodations and special instruction for children that meet the requirements for special education.
b. There are 13 different categories of eligibility for special education including OHI (Other Health Impairment)
i. Arguably, gender dysphoria could fall into this category, as specialized instruction could be necessary for a transgender student.
ii. Examples of specialized instruction:
1. Physical Education—most trans youth need to opt out or meet the P.E. requirement in an alternate way
2. Health and Sex Education—many of the traditional instruction regarding these classes do not apply to trans youth and trans youth may need specialized instruction
3. Similar to students diagnosed with depression or anxiety, a trans student may need a special education teacher to check in with them and ensure that their environment is not interfering with the student’s ability to learn
iii. Once a student meets the criteria for OHI, the accommodations could include:
1. Use of preferred name and pronouns
2. Use of bathroom that matches student’s identified gender
3. Alternatives to P.E. and health class
















CONTACT INFO AND RESOURCES
Marianne Howland | Family and Education Attorney in Texas
(Pronouns: She/Her)
marianne@d-elaw.com
214-288-1731

Danielle (Danny) King | Senior Youth Policy Counsel
(Pronouns: He/She/They)
dking@nclrights.org
415-365-1322
*Licensed to practice law in New York, working EST.

Kell Olson | Staff Attorney at Lambda Legal
(Pronouns: He/Him)
kolson@lambdalegal.org
213-382-7600

Andy Marra | Transgender Legal Defense & Education Fund
amarra@transgenderlegal.org

National Center for Lesbian Rights1-800.528.6257 or https://www.nclrights.org/get-help/.


