
WHAT IS THE
LGBTQ+ “PANIC” DEFENSE?

The LGBTQ+ “panic” defense is a legal tactic wherein people 
accused of committing violent crimes shift blame for their alleged 
DFWLRQV�RQWR�WKHLU�YLFWLP�E\�ZHDSRQL]LQJ�WKHLU�YLFWLP·V�/*%74��LGHQWL�
W\��7KH�/*%74��´SDQLFµ�GHIHQVH�UHOLHV�RQ�WKH�KRPRSKRELF�DQG�WUDQV�
phobic idea that an LGBTQ+ identity is so alarming and dangerous 
WKDW�YLROHQFH�LQÁLFWHG�RQ�/*%74��SHRSOH�LV�MXVWLÀDEOH��<RX�PD\�VHH�
WKH�/*%74��´SDQLFµ�GHIHQVH�UHIHUUHG�WR�DV�WKH�´JD\�RU�WUDQV�¶SDQLF·�
defense.” Both terms describe the same strategy, but the National 
/*%74�� %DU� SUHIHUV� WKH� PRUH� LQFOXVLYH� WHUP� ´/*%74�� ¶SDQLF·�
defense” because it recognizes that the defense strategy impacts and 
endangers everyone in the LGBTQ+ community. 
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HOW IS THE LGBTQ+ "PANIC" DEFENSE USED?
7KH�/*%74��́ SDQLFµ�GHIHQVH�DWWHPSWV�WR�MXVWLI\�YLROHQFH��LQFOXGLQJ�PXUGHU��VR�WKDW�D�MXGJH�RU�MXU\�ZLOO�
UHGXFH�D�GHIHQGDQW·V�VHQWHQFH�RU�HYHQ�ÀQG�WKHP�QRW�JXLOW\��,W�LV�QRW�D�VWDQGDORQH�GHIHQVH��,QVWHDG��LW�
is a tactic used in the three most common defenses to violent crimes:

• DEFENSE OF DIMINISHED CAPACITY
ƕ Defendants using this defense argue they did not have the required mental state of a 
VSHFLÀF�FULPH�GXH�WR�D�WHPSRUDU\�PHQWDO�LPSDLUPHQW� When using the LGBTQ+ “panic” 
GHIHQVH�WDFWLF�ZLWK�WKLV�GHIHQVH��D�GHIHQGDQW�DUJXHV�WKDW�WKHLU�YLFWLP·V�/*%74��LGHQWLW\�ZDV�
so upsetting that it triggered a mental breakdown, reducing or eliminating their responsibility 
for their own actions. 

ƕ Example: John claims that he became so distressed upon seeing his neighbor, Susan, kiss 
her wife that he temporarily lost control of his mental capacities and therefore could not control 
his actions. While out of control, he stabbed Susan to death, but argues that he cannot be 
found guilty of murder because his temporary mental disturbance, caused by seeing Susan 
kiss her wife, prevented him from knowing what he was doing or controlling his actions.  

• DEFENSE OF PROVOCATION
ƕ� 7KLV�LV�VRPHWLPHV�FDOOHG�WKH�KHDW�RI�SDVVLRQ�GHIHQVH��'HIHQGDQWV�XVLQJ�WKLV�GHIHQVH�

admit that they intentionally killed or harmed someone, but argue that they cannot be held 
responsible for their actions because they were reasonably provoked into attacking their 
victim. When used with the LGBTQ+ “panic” defense, a defendant will claim that discovering 
RU�SHUFHLYLQJ�VRPHRQH·V�/*%74��LGHQWLW\�ZDV�VR�VKRFNLQJ�RU�DODUPLQJ�WKDW�LW�SURYRNHG�WKHLU�
violence. 

ƕ Example: John claims that he became violently alarmed when he learned that his date, Mary, 
was a transgender woman. John claims that it is reasonable for such a discovery to provoke 
a heated and violent reaction, therefore he cannot be held responsible for killing Mary.

https://lgbtqbar.org/
https://lgbtqbar.org/


HOW SUCCESSFUL IS
THE LGBTQ+ “PANIC” DEFENSE?
,W�FDQ�EH�GLIÀFXOW�WR�WUDFN�WKH�VXFFHVV�RI�WKH�/*%74��´SDQLFµ�GHIHQVH�EHFDXVH�ZH�UHO\�RQ�
ORFDO�UHSRUWLQJ��PDNLQJ�LW�HVSHFLDOO\�KDUG�WR�ÀQG�HYHU\�LQVWDQFH�LQ�ZKLFK�LW�LV�HPSOR\HG��OHW�
alone successful. We know that the defense has been used over a hundred times and that 
MXULHV�DFURVV�WKH�FRXQWU\�KDYH�XVHG�LW�WR�DFTXLW�GR]HQV�RI�GHIHQGDQWV�IRU�YLROHQW�FULPHV��
including murder. 

• DEFENSE OF SELF-DEFENSE: 
ƕ Defendants using this defense admit to harming their victim, but argue that the attack 
ZDV�MXVWLÀHG because, immediately before they attacked their victim, the victim acted in a way 
that caused the defendant to reasonably believe they were in imminent danger of serious 
bodily harm or death. A defendant who uses the LGBTQ+ “panic” defense in in an argument of 
VHOI�GHIHQVH� FODLPV� WKDW� WKHLU� YLFWLP·V� /*%74�� LGHQWLW\� LV� LQKHUHQWO\� WKUHDWHQLQJ� DQG� WKXV�
warrants a violent response. 

ƕ Example:�-RKQ�H[SODLQV�WKDW�ZKHQ�6WHYH��D�ELVH[XDO�PDQ��SXW�KLV�KDQG�RQ�-RKQ·V�NQHH�DQG�
winked at him, John became scared that Steve was about to assault him. John argues that this 
IHDU�ZDV�UHDVRQDEOH�EHFDXVH�RI�6WHYH·V�VH[XDO�RULHQWDWLRQ�DQG�WKHUHIRUH�KH�ZDV�MXVWLÀHG�LQ�
brutally attacking Steve.                            
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A FEW HIGH-PROFILE EXAMPLES OF THE
LGBTQ+ “PANIC” DEFENSE IN ACTION INCLUDE:

Scott Amedure (1995)�DSSHDUHG�RQ�-HQQ\�-RQHV·�WDON�VKRZ�WR�FRQIHVV�WR�KDYLQJ�D�
FUXVK�RQ�-RQDWKDQ�6FKPLW]��'D\V�ODWHU��6FKPLW]�GURYH�WR�$PHGXUH·V�KRPH�DQG�NLOOHG�
KLP��$W� WULDO��6FKPLW]�DUJXHG�WKDW�KH�ZDVQ·W� UHVSRQVLEOH� IRU�KLV�DFWLRQV�GXH�WR� WKH�
“gay panic disorder” he experienced when Amedure revealed his crush on TV. The 
MXU\�UHGXFHG�WKH�FKDUJH�IURP�SUHPHGLWDWHG�PXUGHU�WR�VHFRQG�GHJUHH�PXUGHU��7KLV�LV�
an example of the LGBTQ+ “panic” defense successfully bolstering both a 

provocation defense and a diminished capacity defense. 

Ahmed Dabarran (2001) was an Assistant District Attorney in Fulton County, 
*HRUJLD��+H�ZDV�VWUXFN�RYHU� WKH�KHDG�RYHU�D�GR]HQ� WLPHV�E\�5RGHULTXV�5HVKDG�
5HHG� DQG� GLHG� IURP� KLV� LQMXULHV��$W� WULDO�� 5HHG� DGPLWWHG� WR� NLOOLQJ� 'DEDUUDQ�� EXW�
claimed he did so to protect himself from unwanted homosexual advances. 
+RZHYHU��D�PHGLFDO�H[DPLQHU�WHVWLÀHG�WKDW�'DEDUUDQ�ZDV�DVOHHS�DW�WKH�WLPH�RI�WKH�
PXUGHU��7KH�MXU\�DFTXLWWHG�WKH�GHIHQGDQW�RI�WKH�PXUGHU�GHVSLWH�KLV�FRQIHVVLRQ�DQG�

the evidence the victim was asleep. This is an example of the LGBTQ+ “panic” defense successfully 
EROVWHULQJ�D�VHOI�GHIHQVH�GHIHQVH�

Gwen Arajuo (2002),�D����\HDU�ROG�WUDQVJHQGHU�ZRPDQ��ZDV�EUXWDOO\�WRUWXUHG�DQG�
then murdered after two men she had a relationship with discovered her gender 
LGHQWLW\��2QH�RI�WKH�GHIHQGDQWV�FODLPHG�KLV�KRUULÀF�YLROHQFH�ZDV�FDXVHG�E\�WKH�VKRFN�
RI�GLVFRYHULQJ�$UDXMR�ZDV�WUDQVJHQGHU��7KH�MXU\�FRXOGQ·W�UHDFK�D�YHUGLFW��VR�D�VHFRQG�
WULDO�ZDV�KHOG��,Q�WKDW�WULDO��WKH�MXU\�UHMHFWHG�WKH�GHIHQGDQW·V�FODLP�DQG�IRXQG�KLP�JXLOW\�
RI� VHFRQG�GHJUHH� PXUGHU�� 7KLV� LV� DQ� H[DPSOH� RI� WKH� /*%74�� ´SDQLFµ� GHIHQVH�

successfully bolstering a provocation defense. 

Daniel Spencer (2015) was murdered by his neighbor, Robert Miller, who stabbed 
KLP�LQ�WKH�EDFN��0LOOHU�FODLPHG�WKDW�KH�UHMHFWHG�D�VH[XDO�DGYDQFH�IURP�6SHQFHU�DQG�
DFWHG� LQ� VHOI�GHIHQVH�ZKHQ�6SHQFHU�EHFDPH�DJLWDWHG��'HVSLWH�SK\VLFDO�HYLGHQFH�
disproving Miller's claim that he was in danger and evidence that the victim was not 
even LGBTQ+, his conviction was mitigated from murder to criminally negligent 
PDQVODXJKWHU�� )XUWKHU�� WKH� MXU\� UHFRPPHQGHG� WKDW� 0LOOHU� RQO\� UHFHLYH� ��� \HDUV�

SUREDWLRQ��7KH�MXGJH�DGGHG�WKH�PD[LPXP�VL[�PRQWKV�MDLO�WLPH��UHTXLUHG�0LOOHU�WR�FRPSOHWH�����KRXUV�
RI� FRPPXQLW\� VHUYLFH�� DQG�PDGH�0LOOHU� SD\� OHVV� WKDQ� �������� LQ� UHVWLWXWLRQ� WR� 6SHQFHU
V� IDPLO\��
6SHQFHU·V�IDPLO\�PDLQWDLQHG�WKDW��WR�WKHLU�NQRZOHGJH��KH�ZDV�QRW�/*%74���GHPRQVWUDWLQJ�KRZ�WKH�
LGBTQ+ “panic” defense harms everyone, including people are not LGBTQ+. This is an example of 
WKH�/*%74��´SDQLFµ�GHIHQVH�VXFFHVVIXOO\�EROVWHULQJ�D�VHOI�GHIHQVH�GHIHQVH��

https://lgbtqbar.org/
https://lgbtqbar.org/


WHY DO WE NEED TO USE LEGISLATION TO 
BAN THE LGBTQ+ “PANIC” DEFENSE?
The LGBTQ+ “panic” defense draws on dangerous historic stigmas around LGBTQ+ identities to 
MXVWLI\�KRUULÀF�YLROHQFH��,W�LV�GHHSO\�URRWHG�LQ�KRPRSKRELD�DQG�WUDQVSKRELD�LQ�YDOLGDWLQJ�WKH�QRWLRQ�WKDW�
victims are somehow responsible for the assaults upon them simply by virtue of being LGBTQ+, and 
in so doing, directly harms a community that already faces staggering levels of violence. Eliminating 
WKH�/*%74��´SDQLFµ�GHIHQVH�GRHV�PRUH�WKDQ�HQVXUH�MXVWLFH�IRU�/*%74��YLFWLPV�ZKR�VXIIHU�YLROHQW�
FULPH�� ,W� IXUWKHU�VHQGV�D�FOHDU�PHVVDJH� LQVLGH�DQG�RXWVLGH�RI� WKH�FRXUWURRP�WKDW�/*%74��SHRSOH�
GHVHUYH�HTXDO�GLJQLW\�XQGHU�WKH�ODZ��

:H� QHHG� OHJLVODWLRQ� EHFDXVH� MXU\� LQVWUXFWLRQ� GRHV� QRW� SURYLGH� HQRXJK� SURWHFWLRQ�� &RXUWV� RIWHQ�
LQVWUXFW�MXULHV�WR�PDNH�GHFLVLRQV�ZLWKRXW�ELDV�RU�SUHMXGLFH��EXW�WKHVH�LQVWUXFWLRQV�DUH�QRW�D�JXDUDQWHH�
DJDLQVW�ELDV�DQG�GR�QRW�GLUHFWO\�WHOO�D�MXU\�WKDW�WKH�/*%74��´SDQLFµ�GHIHQVH�LV�QRW�D�YDOLG�H[FXVH�IRU�
YLROHQFH��-XU\� LQVWUXFWLRQ� LV�DOVR� LQVXIÀFLHQW�SURWHFWLRQ�EHFDXVH�PDQ\�VWDWHV�VWLOO�DOORZ� UHPRYDO�RI�
/*%74�� SRWHQWLDO� MXURUV� IURP� MXU\� SRROV� VLPSO\� EHFDXVH� RI� WKHLU� /*%74�� LGHQWLW\�� WKXV� GHQ\LQJ�
/*%74��SHRSOH�WKH�ULJKW�WR�D�MXU\�RI�WKHLU�SHHUV��7KURXJK�OHJLVODWLRQ��ZH�FDQ�HQVXUH�WKDW�GHIHQGDQWV�
are prevented from raising this homophobic and transphobic argument in court by enshrining a 
prohibition on the LGBTQ+ “panic” defense in law. Many states have already passed legislation 
abolishing the LGBTQ+ “panic” defense and more legislation is pending around the country. Even the 
American Bar Association (ABA), America's largest voluntary legal association, supports banning the 
GHIHQVH�WKURXJK�OHJLVODWLRQ��,Q�������DW�WKH�XUJLQJ�RI�WKH�1DWLRQDO�/*%74��%DU�$VVRFLDWLRQ��WKH�$%$�
passed a resolution urging all legislative bodies to take action against the LGBTQ+ “panic” defense. 
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